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ABSTRACT 

This document presents a report on the guardianship 
of the elderly and the disabled, and on abuses that occur in such 
guardianship. It presents a set of 12 questions and answers about 
guardianship: (1) what is guardianship; (2) how many older Americans 
are under G[uardianship; (3) who are the elderly persons under 
guardianship; (4) who can be a guardian; (5) do courts require that 
guardians receive special training; (6) what is the legal process by 
which a person can be put under guardianship; (7) wy.at checks are in 
place to protect an elderly person from abuse by a guardian; (8) what 
are some of the most frequently cited problems with the current 
American guardianship system; (9) how can an elderly person get out 
from under guardianship; (10) what are some examples of gu9rdianship 
abuse; (11) are th' re federal laws or national uniform standards lor 
protecting the elderly under guardianship; and (12) what reforms are 
needed. Tables are included which illustrate which states have 
restrictions on who can be a guardian, the legal representation of an 
alleged incompetent by state, which states give the alleged 
incompetent the right to a jury trial, which states require the 
alleged incompetent to attend competency hearings, which states 
require medical evid3nce to find incompetence, and which states allow 
^ad^*anced age" as cause for determining incompetence. The Associated 
Pres»s series on guardianship and other relevant articles are 
appended. (NB) 
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QUESTIONS AND ANSWERS ABOUT GUARDIANSHIP 



What Is Guardianship? 

Guardianship is a relationship wher ^by the legal rights, posses- 
sions and decision-making power of one person (the ward) are 
transferred to another (the guardian) once a determination has 
been made that the ward is unable to handle his or her own 
affairs- 
While guardianship was designed to protect the elderly, it is a 
process that is often used to take advantage of them. Guardianship 
in many ways is the most severe form of civil deprivation which 
can be imposed on a citizen of the United States. An individual 
under guardianship typically is stripped of his or her basic person- 
al rights such as the right to vote, th^ right to marry, the right to 
handle money, and so forth. 

How Many Older Americans Are Under Guardianship? 

Today, there are more than 500,000 older Americans under 
guardianship. A complete accot.*ting of court records could bring 
this figure much higher. 

Who Are These Elderly? 

Most elderly placed under guardianship are very old, widowed, 
and live in a nursing home, boarding home or apartment. Their av- 
erage age is 80. The majority of wards are women who have out- 
lived their spouse. And more than haif are in nursmg homes. 

While many of these older Americans genuinely need assistance 
in managing their own affairs, w^.ny can do some things for them- 
selves. Others were either never or are only temporarily unable to 
completely manage their own affairs. 

For example: 

Miss M., an 81-year-old woman from Kansas, suffered a stroke. 
When she returned home, she learned that while she was in the 
hospital the court had appointed a guardian to manage her af- 
fairs. Miss M., one day after mowing her lawn, was forcibly 
taken to a nursing home under orders of her guardian. This 
healthy and active woman spent 5 weeks in the nursing home 
unnecessarily at her expense and against her will before she was 
able to have the guardianship removed. 

Who Can Be a Guardian? 

Virtually any mentally competent person can legally become the 
guardian of a person determined incompetent. Tnis person is often 
the one who initiates the effort to have an elderly person declared 
incompetent. Despite the fact that a ^ardian typically has com- 

(1) 
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plete legal control over his or her ward's finances and personal 
well-being, there are typically no requirements that guardians 
have any special knowledge of accounting, social work, or law or 
that they meet any minimum qualifications of education, experi- 
ence or intelligence. In fact, only 18 States place any restrictions 
whatsoever on who can become a guardian, and in only 5 States are 
convicted felons prohibited from being appointed guardians! 
For example: 

A 23-year-old Micliigan barroom janitor, with no training or 
experience in accounting, social work or law, was given the job of 
public guardian. Within one year, he was responsible for 80 peo- 
ple's lives and their S359,000 in income and assets. He was later 
convicted of embezzling 1>1 30,000 from his wards. 

Another alarming trend in guardianship of the elderly is that, 
while 70 percent of guardi^us are family members of their wards, 
there is a growing number of for-profit companies specializing m 
guardianship. These businesses often handle large numbers of 
wards and have little or no personal interest in the well-being of 
their wards. They profit off mostly helpless people. 

Do Courts Require That Guardians Receive Special Training 
Once Appointed To Control Another Person's Life? 

Rarely, if ever, is any kind of training provided or required 
under the law. In fact, fewer than 20 percent of courts ever provide 
guardians instructions as to their duties and legal responsibilities 
over their wards. 

What Is the Legal Process by Which a Person Can Be Put 
Under Guardianship? 

While the legal process by which a person is put under guardian- 
ship varies from State to State and from locality to locality, indeed 
from court to court, the common thread that runs throughout is 
that ''accused" incompetents have the deck stacked against them. 
An analysis of over 2,000 guardianship cases by the Associated 
Press found that fully 97 percent of petitions for guardianship 
were approved. 

The guardianship process generally begins with the prospective 
guardian filing a petition in a county probate court. A judge usual- 
ly hears the case (although in some counties the court clerk or 
other court official presides) and makes a ruling as to whether the 
"accused'' is unable to manage his or her own affairs. As noted 
above, very rarely is there a review of the credentials of the indi- 
vidual attempting to be named guardian, or of that person's appro- 
priateness to serve in that capacity. 

The "accused" incompetent elderly person has few if any rights 
once place under guardianship. In fact, he or she often has fewer 
rights and protections than an accused murderer in the process of 
adjudication. When one considers the following facts from the Sub- 
committee's review of pertinent State laws and literature, it is not 
difficult to imagine how 97 percent of guardianship petitions are 
granted: 
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—Only 14 States require that allegedly inconpetent elderly 
people be informed as to their legal rights (right to counsel, 
rignt to present evidence), or what rights they stand to lose if 
placed under guardianship, before a judgment is made of their 
competence. 

—8 States have no requirement that the ''accused" be notified 
that someone is petitioning to have them placed under guard- 
ianship and many others allo^v waiving of such a requirement. 
This is clearly a violation of basic due process under the law. 

—15 States do not specify that the elderly person has a right to 
counsel at the guardianship hearing. 

—Only 16 States require that the elderly person be present at his 
or her own guardianship hearing. A recent study revealed that 
in 84 percent of cases, neither the "accused" elderly nor a legal 
representative was present at the guardianship hearing. 

—33 States allow ''advanced age" as a cause for determining an 
elderly person's competence and whether or not he or she 
should be placed under guardianship. 

—Only 12 States require that medical evidence be submitted in 
order to find a person incompetent and therefc^** able to be 
plpced under guardianship. 

The Subcommittee independently confi'-med the ease with which 
a person can be placed under guardianship. It was found that in 
many instances, with a minimum of effort, time, and money, a 
guardianship could be obtained. Simple forms regarding the alleged 
incompetent's general condition were required to be filed. In no 
case was th-j alleged incompetent required to be present at the 
hearing. In no case was the alleged incompetent required to be rep- 
resented by legal counsel. The Subcommittee was told that hear- 
ings cn this important legal matter could be as short as 5 minutes. 

What Checks Are in Place To Protect an Elderly Person From 
Abuse by His or Her Guarman? 

There are few. Only half the States require that guardians file 
an annual report of their wards* well-being. Six States do not re- 
quiie any financial accounting of wards' nfonies. Even in the States 
that do require financial reporting, there is often little or no audit- 
ing of these reports. In Virginia, for example, the Subcommittee 
was told by an individual who works in the system, "The only 
thing that matters is what's on the bottom line of the statement. 
As long as income and outgo match up, no questions are asked. It 
doesn't matter whatsoever what the elderly person's money lias 
been spent on or how much. That's why there are so many prob- 
lems.'* 

An investigation by the Associated Press found that nearly half 
of the files on guardians were missing at least one annual account- 
ing of money. Only 16 percent of the files reviewed contained re- 
ports on the elderly ward's well-being. 
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What Are Some of the Other Most Frequently Cited Problems 
With the Current American Guardianship System? 

1. There is a marked lack of due process in most States in the 
procedure by which a guardian is appointed. A person does not 
have to display evidence of training to be a guardian. There is no 
minimum requirement of education, experience or intelligence in 
any of the 50 States, the District of Columbia or the territories. 

2. The courts that handle guardianship (usually probate courts) 
are terribly overburdened, so that even in cases where guardian- 
ship is proper and appropriate, there are no foHowup checks to 
monitor the progress of the guardianship arrangements. Although 
laws in 44 States require guardians to file regular accountings of a 
ward's money, these files were missing or incomplete in 48 percent 
of guardianship files examired in a recent Associated Press survey. 
According to AP, 13% of cases hrid the opening of guardianship as 
the last entry in the file. In 34% of cases, the closing of the guard- 
ianship was the last entry in the file. 

3. There is a powerful and unique abrogation of rights when a 
person's care is entrusted to another under a guardianship ar- 
rangement. Typically wards have fewer rights than the typical 
prisoner — they can no longer receive money or pay their bills. They 
cannot marry or divorce. By appointing a guardian, the court en- 
trusts to someone else the power to choose where the wards will 
live, what medical treatment they will receive and, in rare cases, 
when they die. 

How Can an Elderly Person Get Out From Under 
Guardianship? 

Procedures for terminating a guardianship vary across the 
nation. However, in nearly all areas, it is a very difficult and time- 
corsuming proposition. Thus, for an individual who has been 
wrongfully found incompetent and wishes to "appeal*' the finding, 
or an individual who was only temporarily unable to manage his or 
her affairs, to have control over their o^i'oi lives restored is often 
difficult if not impossible. 

Because the elderly person under the law is frequently prejudged 
"incompetent** and has few legal rights, getting access to the legal 
system is often difficult. Many are not able to secure the services of 
an attorney. Many have been placed in nursing homes and have 
little ability to appear before the court. 

For example: 

Ms. V- of Florida, a 66-year-old professional, was on her way to 
work when she got into e serious car accident which left her co- 
matose for two months. She recovered completely and only found 
out when she went to vote that she had been determined incom- 
petent and therefore could not vote. While she was comatose, her 
daughter had her declared incompetent. Without any money, 
Mrs. V. had to go to the library and research on her own what 
she would have to do to get out from under this. After 7 trying 
months of research, writing and regular visits to the court, the 
guardianship was removed. However, Ms. V. is outraged that in 
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official legal records she still is listed two ways: as Ms, V. and 
Ms. v., Incompetent 

What Are Some Other Examples of Guardianship Abuse? 

Abuses in guardianship take all shapes and forms, and claim as 
their victims people in all walks of life, from Broadway producers 
to chicken farmers. Abusers can be daughters, sons, friends, attor- 
neys, or for-profit guardianship companies among others. 

—A Grand Rapids, Michigan woman admitted taking $45,000 
from the estates of mentaJly incompetent persons and spending 
the money for a car, clothes and vacatioi 

— A Denver mother defied a judge and scM a house that be- 
longed to her child. The proceeds have nevei Heen accounted 
for. 

—A typical ward of the court is John A. Sward, a World War II 
veteran in Los Angeles who suffers from service-co:*nected 
mental and emotional problems. He receives $1,295 in monthly 
benefits from the Veterans Administration. 
Several years ago. Sward was befriended by the operator cf the 
motel where he was stajang. The motel operator, Dadd Gold, 
became Sward's conservator. But in 1981, probate investigator, 
Edith R?id, filed a report in court that Gold had spent $10,767 
of Sward's money on a car, even though Mr. Sward had no 
driver's license and got around town by bus. The woman who 
managed Gold's motel "drives the vehicle to her dance class- 
es," the investigator reported. The V-^t^rans Administration 
asked Gold to resign as conservator after he failed to file an 
accounting. 

—The relative ease with which an estate can be put into conser- 
vatorship is shocking in many instances. In another hotly dis- 
puted case, th^ $140 million estate of Los Angeles real estate 
developer, Ben Weingart, was put into conservatorship without 
his presence in court. Mr. Weingart died in 1980 at the age of 
92, but his friend and live-in companion, Laura Winston, has 
doggedly pursued legal efforts to show that the conservatorship 
was conceived in fraud. In 1974, three of Weingart's business 
associates petitioned the court to become conservators of his 
estate on the grounds that his health was failing and Winston 
had designs on his money. But according to her, "Ben was in 
good condition when this happened. He went to work every 
day." Nevertheless, a doctor's report said, in effect, that Wein- 
gart's well-being would be impaired if he attended hearings on 
the petition. The three associates, who were financially indebt- 
ed to Weingart, were appointed permanent conservators. 

— Revia Karl, a frail, 84-year-old woman, is living her last years 
in a psychotic haze in an Inglewood, California hospital. "She 
has no knowledge of what is going on," says a hospital spokes- 
man. Mrs. Karl doesn't know that her grandson, Jerry M. 
Karl, ran through most of her $75,000 in assets after a court 
appointed him her conservator. Mr. Karl wasn't charged with 
any wrongdoing, although he was replaced as conservator last 
year. "I screwed up my grandma's estate," concedes Mr. Karl, 
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36, a former mathematics teacher. "Fve lived on her money for 
the last two years." 
—In Washington, D.C., an attorney acting as conservator took 
$376,000 from an elderly man's estate. He later pleaded guilty 
to fraud. 

—A Colorado woman, conservator for her ailing husband, spent 
$80,000 of his funds on her son's business. 

— Sometimes conservators simply lack the know-how to oversee 
an estate. Nearly all of Regina Aberson's $250,000 was wasted 
in the failure of her daughter, Eugenia Hershenson, "to use or- 
dinary care and diligence" as conservator, according to an at- 
torney's report to the Los Angeles Superior Court. The attor- 
ney, who represents the estate's new conservator, says Mrs. 
Hershenson with court approval had turned over her mother's 
money to a stockbroker to put into low-risk investments. In- 
stead the broker used the money to trade options. Hershenson 
has been replaced as guardian. 

—In Chicago, relatives of one elderly woman sought a ruling de- 
claring her incompetent. "She wasn't, but she had a schlock 
lawyer who never put her on the stand," says Patrick Murphy, 
Cook County public pnardian. A judge granted the request, 
then ordered the woman to pay both sides' legal fees. Murphy 
observed, "It cost her $18,000 to have her constitutional rights 
taken away." 

—Mrs. H., an elderly woman from California, had her estate de- 
pleted and her house sold by her son-in-law who had been 
named her guardian. When her son-in-law was named guardi- 
an, Mrs. H. had an estate worth $167,000. By the time he was 
removed 8 years later, all that remained was $3,000. The son- 
in-law used Mrs. H.'s money to purchase a new house for him- 
self. 

—A Florida lawyer cites the case of a daughter who wanted con- 
trol of her elderly parents' finances, a judge ordered a psychia- 
trist to investigate, but the father, caught off guard, refused to 
admit the doctor to his home. The expert declared the man a 
"paranoiac," and the judge ruled for the woman. 

— In some cases, judges have used guardianship appointments to 
supply old political cronies with easy money. In Hartford, Con- 
necticut, a banker and a courtrappointed conservator in one 
year charged $500,000 in fees for handling the $32 million 
estate of an ailing octogenarian. When the Hartford Courant 
disclosed the arrangement, the uproar was so fierce that Pro- 
bate Judge James Kinsella, a friend who had naraed the con- 
servator, retired early following a vote by a committee of the 
State Legislature to impeach him. 

—In Arizona, authorities filed suit seeking to force a daughter to 
move her mother from a state mental hospital to a private rest 
home. Officials charged that the woman would rather keep the 
mother in a free public hospital than deplete her inheritance. 
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Are There Any Federal Laws or National Uniform Standards 
FOR Protecting Those Elderly Under Guardianship? 

No. Although our nation just celebrated the 200th anniversary 
of the Constitution with justifiable pride, over 500,000 elderly 
Americans under guardianship could not take part in the parade. 
There are no Federal laws designed to afford basic protections in 
the guardianship process. The United States can take no honor in 
being one of the only industrialized nations on earth that lacks 
such a system. Even the Soviet Union has a national code for the 
protection of the elderly. 

What Reforms Are Needed? 

There must be national uniform standards enacted to protect el- 
derly and others under guardianship from abuse. At a minimum, 
such standards include: 

— A uniform test of competency must be completed by a psychia- 
trist, a social worker and a general medical doctor before 
guardianship can be granted. 

—The proposed ward must be given sufficient notice prior to the 
competency hearing and must be present (unless a doctor de- 
clares him or her unable) and represented by legal counsel. 

— ^The elderly person must receive a clear and concise explana- 
tion of his or her rights under guardianship. 

— There must be minimum standards of character and training 
for those who serve as guardians. This should include instruc- 
tions from the court as to their duties as guardians. 

— Guardianships should be as limited in length and scope as is 
feasible. Wards should have regular rights to appeal guardian- 
ship decisions and access to court system for such purposes. 

— Financial and personal status reports should be submitted to 
the court for each ward at least once a year. Courts should 
maintain sufficient staff to substantiate these repoils. 

These reforms may require additional funding. But the richest 
nation in the world, which values liberty highly, can certainly 
aff'ord to protect the basic civil rights of its most vulnerable citi- 
zens. 

I. Are there any restrictions on who jan be a guardian? 

Yes 



Alabama X 

Alaska 

Arizona 

Arkansas »X 

California X 

Colorado 



Connecticut 

Delaware 

District of Columbia 



Florida > X 

Georgia 

Hawaii 

Idaho 

Illinois !!!!!!!!!! > x 

Indiana 

Iowa **** 
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Kansas 

Kentucky 

Louisiana 

Mb'ne X 

Maryland 

Massachusetts X 

Michigan X 

Minnesota 

Mississippi 

Missouri X 

Montana 

Nebraska X 

Nevada » X 

New Hampshire X 

New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio X 

Oklahoma 

Oregon » X 

Pennsylvania 

Rhode Island 

South Carolina X 

South Dakota 

Tennessee X 

Texas X 

Utah 

Vermont X 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 

Tbtal 18 

* Convicted felons are prohibited 

II. Legal representation of alleged incompetent 

A. Has right B. Court 
to counsel appoints if 
unrepresent- 
ed 



Yes 



Yes 



Alabama X 

Alaska X X 

Arizona X 

Arkansas 

California X X 

Colorado X X 

Connecticut X X 

Delaware X 

District of Columbia X 

Florida X X 

Georgia X X 

Hawaii 

Idaho X X 

Illinois X X 

Indiana X 

Iowa 

Kansas X X 

Kentucky X X 

Louisiana X 
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II. Legal representation of alleged incompetent— Continued 



A. Has right B. Court 
to counsel appoints if 
un represent- 



Yes 



Maine , 

Maryland 

Massachusetts .... 

Michigan 

Minnesota 

Mississippi 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire. 

New Jersey 

New Mexico 

New York 

North Cf olina. . 

North 1 a 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina ... 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 

Wyoming 

Total 



X 
X 

x" 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

"x" 

X 



X 
X 
X 
X 



X 
X 

35 



Yes 



X 
X 

X 
X 

X 
X 
X 
X 
X 
X 
X 

X 
X 



X 
X 



X 
X 

"x 

X 
X 

JC 

36 



III. Does alleged incompetent have right to a jury trial? 

Yes 



Alabama X 

Alaska X 

Arizona X 

Arkansas 

California X 

Colorado X 

Connecticut 

Delaware 

District of Columbia 

Florida 

Georgia 

Hawaii 

Idaho 

Illinois X 

Indiana X 

Iowa X 

Kansas X 

Kentucky X 

Louisiana 
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Maine 

Maryland ../"/."Z"ZZ.Z.! X 

Massachusetts 

Michigan X 

Minnesota 

Misc^issippi 

Missouri X 

Montana X 

Nebraska 

Nevada "... 

New Hampshire 

New Jersey X 

New Mexico X 

New York X 

North Carolina X 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania X 

Rhode Island illllllli 

South Carolina 

South Dakota 

Tennessee X 

Texas X 

Utah .Z X 

Vermont 

Virginia x 

Washington X 

West Virginia 

Wisconsin X 

Wyoming X 

Total 26 

IV. Is alleged incompetent required to attend competency hearing? 

Yes 

Alabama X 

Alaska 

Arizona 

Arkansas X 

California X 

Colorado 

Connecticut .*.*.* 

Delaware ..1"." 

District of Columbia X 

Florida X 

Georgia !!!!""!!!!!!!!!!"!!!!!!!!!!!!!!!!ZZ""".!.""!"! x 

Hawaii 

idaho[ 

Illinois X 

Indiana 

Iowa 

Kansas x 

Kentucky 

Louisiana 

Maine 

Maryland "Z!!".!!!"!!.!!!!!Z!!!!!!!!!!!!!!!!!!!"!"" 

Massachusetts 

Michigan 

Minnesota X 

Mississippi * x 

Missouri 

Montana !!!!.".!..!!.!!.Z^^^^^ 

Nebraska !."....."....!Z^^^^ 

Nevada X 

New Hampshire ! Z!!!!! !!!!Z!!!!!!!!!!!!Z!!!!!!!!!!"Z!!!!!!Z!!! 
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New Jersey 

New Mexico 

New York 

North Carolina 

North Dakota 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 

South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Virginia 

Wisconsin 



Wyoming 

Total 16 

V. Is medical evidence required to find incompetence^ 

Yes 

Alabama 

Alaska 

Arizona 

Arkansas X 

California X 

Colorado 

Connecticut X 

Delaware 

District of Columbia 

Florida X 

Georgia X 

Hawaii 

Idaho 

Illinois X 

Indiana 

Iowa 

Kansas 

Kentuck> 

Louisiana 

Maine 

Maryland X 

Massachusetts X 

Michigan X 

Minnesota 

Mississippi X 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey X 

New Mexico 

New York 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 

South Carolina 
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South Dakota 

Tennessee 

Texas 

Utah 

Vermont 

Virginia 

Washington 

West Virginia.. 

Wisconsin 

Wyoming 



Total 12 

VI. States which allow "advanced age" as cause for determining incompetence 

Alabama 

Alaska 

Arizona X 

Arkansas X 

California 

Colorado X 

Connecticut X 

Delaware X 

District of Columbia X 

Florida X 

Georgia X 

Hawaii X 

Idaho X 

Illinois X 

Indiana X 

Iowa 

Kansas X 

Kentucky X 

Louisiana 

Maine 

Maryland X 

Massachi-etts X 

Michigan 

Minnesota 

Mississippi X 

Missouri X 

Montana X 

Nebraska X 

Nevada X 

New Hampshire 

New Jersey 

New Mexico X 

New York X 

North Carolina X 

North Dakota X 

Ohio X 

Oklahoma X 

Oregon 

Pennsylvania X 

Rhode Island 

South Carolina 

South Dakota 

Tennessee X 

Texas 

Utah X 

Vermont 

Virginia 

Washington X 

West Virginia 

Wisconsin X 

Wyoming X 

Total 33 
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APPENDIX I 



Associated Press Series on Guardianship 



Part I: Declared "Legally Dead" by a Troubled System 

Editor's note.— Ame-Mca is aging, and its elderly are often victimized by the 
guardianship system that is supposed to protect them. For a year, the Associated 
Press examined the guardianship proceed of the elderly nationwide. This is the first 
part of a six-day series detailing what the AP found. 

(By Fred Bayles and Scott McCartney, Associated P -ess writers) 

The nation's guardianship system, a crucial last line of protection for the ailing 
elderly, is failing many of those it is designed to protect. 

A year-long investigation by the Associated Press of courts in all 50 states and the 
District of Columbia found a dangerously burdended and troubled system that regu- 
larly puts elderly lives in the hands of others with little or no evidence of necessity, 
then fails to guard against abuse, theft and neglect. 

In thousands of courts around the nation every week, a few mi. 'tes of routine 
and the stroke of a judge's pen are all that it takes to strip an old man ur woman of 
basic rights. 

The 300,000 to 400,000 elderly people under guardianship car. no longer receive 
monev or pay their bills. They cannot marry or divorce. The court entrusts to some- 
one else the power to chcose where they will live, what medical treatment they will 
get, and, in rare cases, when they will die. 

The AP investigation examined more than 2,200 randomly selected guardianship 
court files to get a portrait of wards and of the system that oversees them. 

After giving guardians svch great power over elderly people, overworked and un- 
derstaffed court systems frequently break down, abandoning those incapable of 
caring for themselves, the AP found. 

A legal tool meant to protect the elderly and their property, sjuardianship some- 
times • ^ults instep** in financial or physical mistreatment, the aP found. 

"Guardianship is a process that uproots people, literally 'unpersons' them, de- 
clares them legally dead," said Dr. Dennis Koson, a law and psychiatry expert in 
Florida. "Done badly, it does more hurting then protecting." 

That danger was confirmed by the AP investigation, which involved staff reports 
in every state. The AP found: 

Elderly in guardianship court are often afforded fewer rights than criminal de- 
fendants. In 44 percent of the cases, the proposed ward was not represe-*ted by an 
attorney. Three out of 10 files contained no medical evidence. Forty-nine percent of 
the wards were not present at their hearings. Twenty-five percent of the files con- 
tained no indication hearings had been held. 

Some elderly people discover they are wards of the court only after the fact. 

A Bennington, Vt, woman learned she was under guardianship only when told by 
her nursing home she could no longer spend money without the permission of the 
guardian, her daughter. A Fort Lauderdale, Fia., woman found she had a guardian 
only when she was turned away trom the polling booth. 

"Guardianship became a rubber-stamp procedure over the years,'* said Indianapo- 
lis Probate Judge Victor Pfau, a leader in a judicial reform movement. 

While aws in 44 states require guardians to file regular accountings of the ward's 
money, tney were missing or incomplete in 48 percent of the files examined. Thir- 
teen percent, more than one in 10, of the files were empty but for the initial grant- 
ing of guardianship powers. 

(13) 
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Such files are critical to the court's knowledge that wards are being cared for and 
that their money is being spent properly. Without the files, the door is open to 
abuse. 

So a court in Missoula, Mont, had no record of what happened to the $131,000 
estate of a 92-year-old man found ill and alone in a cabin in 1985 after a couple 
described as "friends" became his guardians. And a Pittsburgh court learned of a 
decade-long misappropriation of $25,000 in Social Security checks only when a state 
hospital complained of non-payment for a ward's care. The ward's guardian an at- 
torney, was disbarred in 1985. 

What reports are filed are rarely audited or even checked by probate courts, 
which handle guardianships in most jurisdictions. One of the last rungs on the 
courthouse ladder, often dealing more vith affairs of the dead than of the living, 
probate courts are swamped. Many can't even guess how many guardianships they 
have on file. 

"I don't know where the wards are, who's carmg for them, what they're doing," 
said Probate Judge Anthony Sciarretta of Providence, RI. "I b -e no su;}port staff, I 
have no welfare workers, I have no aides, I have no ay^iscants and I have no 
money." 

In San Diego, judges routinely signed off on annual accountings filed by lawyer 
Rober Kronemyer for the estate of his ward, Joshua Baily. Not until after Baily's 
death did a friend become suspicious. Kronemyer was convicted in 1983 of theft and 
perjury for taking hundreds of thousands of dollars in cash and bonds. 

Most guardians are dedicated, caring people who see that their wards got proper 
food, clothing, shelter and medical attention. A good guardian can protect against 
greedy relatives and scheming con men. 

Yet if the nation's elderly population jumps 22 percent by century's end, to nearly 
35 million, as projected, the problems of guardianship are likely to grow. 

While guardianship procedures vary, even from county to county, the laws follow 
a pattern: A petition is filed, usually by a family member, alleging a person is in- 
competent ana no longer able to care for himself or her'>elf. The person is evaluated, 
and the court rules on the petition. 

If granted, guardianship reduces these "wards of the court" to the status of legal 
iiifants who may no longer drive a car, vote or, in many states, hire an attorney. "A 
prisoner has r Dre legal rights," said Winsor Schmidt, a Memphis State University 
professor wL. las studied guardianship in 13 states. 

Once shuffled into guardianship, the elderly have few ways out. Some states bar 
wards from hiring attorneys because they have been ruled incompetent. Twenty- 
four states require courts to regularly check the status of the wards. Some judges 
are reluctant to reopen cases to remove guardianships. 

In Grand Junction, Colo., Vivian Steiner, 68, has written to the judge who placed 
her under guardianship, contending she has recovered from medical difficulties and 
can leave the nursing home where she is confined. Pitkin County District Judge J.E. 
DeVilbiss hasn't answered her, standing by his 1984 ruling that she is incompetent. 

"The guardianship is done and it's done unless someone calls it to the court's at- 
tention, DeVilbiss said. 

Tlie AP found institutions are increasingly using guardianship as an answer to a 
variety of problems. Hospitals, faced with new Medicare regulations limiting cover- 
age for extended care, use guardianship to move patients to nursing homes. Nursing 
homes require guardianship to ensure someone will pay the bills. 

But critics challenge using such a harsh remedy to guarantee payments. 

"You don't need someone to strip you to the rights of a 5-year-old to check you 
into a nursing home," said David Grant, director of the Guardianship Diversion 
Project, a Los Angeles group promoting less restrictive alternatives for the elderly. 

Baltimore courts now use an expedited procedure that allows hospitals to file peti- 
tions of guardianship on elderly patients, then move them to nursing homes before 
the petitions are approved 

while the hospitals and the courts say this is simply an efficient way of handling 
patients, Jerry Dresner, an attorney with the Maryland Disability Law Center, calls 
it "aftepthe-fact due process." 

Nursing homes, hospitals and doctors are also using guardianship oa a hedge 
against liability in tough decisions such as amputations and disconnecting life sup- 
port systems. 

"If I ran a nursing home, I d insist on it " said Pat Graves, a social worker who 
runs a senior citizens prOi '■am at an Albuquerque, N.M., hospital. 
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Federally mandated adult protective services programs in each state have created 
a cadre of social workers vigorously checking reports of abuse, "self-neglect" and ir- 
rational behavior among the elderly. But their eagerness sometimes leads them to 
file guardianship petitions on old people who simply may be having trouble keeping 
house or keeping track of bills. 

"The whole problem with guardianship as it is practiced today is that they take 
someone who's got a bit of a problem and put them away," said Theresa Bertram, 
director of the Cathedral Foundation, a Jacksonville, Fla., charity offering support 
services to try to keep the elderly out of guardianship. 

As America ages, the system faces change. Medical advances have led to longer 
lives— and more cases of incompetence. As social services are pushed to the break- 
ing point, many turn to guardianship. The AP has even found petitions for guard- 
ianship in AIDb cases filtering into probate court. 

To be sure, most guardians are honest and well-intenti'^ned. Many judges defend 
the present system as humane d effective, arguing that guardianship is a family 
business and not in need of outside supervision. 

But guardians are not always family members. The AP found oneKjuarter of 
todays guardians are friends, attorneys, professional guardians or government 
agencies with no familial relationship to their 'vards. 

A new industry has cropped up of professional guardians, who bill their wards' 
estates as iruch as $65 an hour for their services. The AP has found such entrepre- 
neurs with responsibility for 100, 300, and in one case 400 wards. 

"I could start a business, put people on computer, and business would be boom- 
ing, said Seattle lawyer Kathleen Moore, who works part-time as guardian for 
seven elderly wards. 

Those who can't pay are herded into a growing number of state or county public 
guardianship offices, with caseloads reaching several hundred per social worker. 

Guardianship's problems have led to some reform attempts in recent years. 

California has overhauled its statutes on guardianship, which for adults is called 
conservatorship. In 1981, the state began funding probate court investigators who 
now regularly examine guardianship petitions and check up on guardians. State 
funds also pay probate attorneys to review accountings and other filings. 

The Legislature was of the opinion that maybe a lot of people under conservator- 
ship didn t need to be," said Timothy A. Whitehouse, assistant supervising probate 
attorney in Los Angeles. 

Last vear, a meeting of probate judges sponsored by the American Bar Associa- 
tion and the National Judicial College drafted a list of reforms, including recom- 
mendations that would require due process rights for the proposed ward and closer 
monitoring of guardianships by the courts. 

Others look to alternatives. Federal funds support the Guardianship Diversion 
Projects, which promotes programs to » ay bills and manase money for the elderly 
without going to the extreme of guardianship. 

^" important, useful service that is inappropriate to almost ev- 
erybody, said Grant "There's going to be a difficult period in which people learn 
that guardianship just doesn't work. 



For whatever reason the guardianship petition is brought, it moves speedly 
through overtaxed courts that often sidestep the civil rights safeguards so zealously 
protected in other types of courtrooms. 

When held, guardianship hearings sometimes last only minutes. Medical investi- 
gators and court-appointed examiners often perforn perfrnctory checks of proposed 
wards to see if guardianship is needed. 

Richard Shamel, a Deerfield Beach, Fla., attorney who ipecializes in guardian- 
ship, said it takes him 10 to 15 minutes to determines if so neone needs a guardian. 
About half of those you see, they're just staring a, .\j ceih.ig," he said. 

Competency examinations, when they are done, are performed by people with 
varying degrees of expertise, including urologists, osteopaths, social workers, nurs- 
ing home employees and retired court clerks. Their decisions may be based on such 
tests as the proposed ward's ability to recall the names of the last three presidents 
or perform simple math problems. 

Tlie criteria used by these investigators are often sketchy. People can be placed 
under guardianship because they are alcoholics or diabetics. Often, in the eyes of 
the court, being old and spending money foolishly is enough. 

''You've got a fundamental issue of human rights involved here," said Barry 
Ubowitz, who heads research on aging for the National Institute of Mental Health. 
People are protected in their right to make foolish choices." 
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Whatever the criteria, and wh' t is making the judgment, in 94 percent of 
cases examined by the AP the petit wn for guardianship was approved. 

"The system is just completely weighted against the proposed ward," said Elise 
Donnelly, who studied guardianship in North Dakota for the State Department of 
Human Services. "Once the petition is brought, you have to go in and prove you're 
not incompetent." 

Said Judge Pfau from Indianapolis: 'The attorney (for the guardian) wants the 
judge to just sign his name. He doesn't want notice (to the proposed ward), he 
doesn^t want a 14-day wait, or a visitors program." 

But the pressure to approve guardianships is strong. "If I'm too tough on attor- 
neys, I'm not going to get elected again," Pfau said, "and that might sound cowardly 
to say that." 

Many judges feel more court oversight would intrude on what they see as a family 
affair. Guardianship is generally there, they say, to help sons and daughters care 
for their parents. 

"My personal feeling is it's a family responsibility. Families take better care of 
people than government," said probate Judge Melvin Rueger of Cincinnati. "Every- 
one presupposes that a son or daughter abuses a mother or dad and I just don't be- 
lieve it." 

Yet the AP's investigation found example after example of relatives dipping into 
the ward's money for ther own use. In most cases, the courts give tacit approval. 

In Seattle, two nephews of a wealthy elderly woman now living in a nursing home 
have been paying themselves $800 monthly salaries for guardianship, plus cars, 
travel and gifts of $20,000 The court has approved the expenditures. 

In Arkansas, a woman who was named guardian for her father-in-law in 1981 
charged expenses that included $50 for one hour's work on "preparation for ar- 
rangements" for the man's burial, another $50 for an hour's work relaying word of 
the man's death to relatives and $71 for mileage to the out-of-town funeral. 

In Oklahoma, a state agency discovered that a woman's former husband had him- 
self appointed her guardian, discontinued his alimony payments to her, collected 
her Social Security payments then left the state. 

Sar Oiego Superior CJourt Judge Paul Overton recalls a case where a son took his 
mothe,, afio his ward, to Thanksiving dinner at a relative's home. 

"He charged her for mileage for coming and going, and charged her $8 and some- 
thing for the dinner," Overton said. "One thing that really touches my heart, or I 
should say touches the seat of my pants, is to see a child charging to take care of a 
parent." 

Whether children or strangers are the guardians, the end result for many wards 
is removal from their homes and confinement to nursing centers, the AP found. 
More thnn one-third of the wards seen in case files l:''ed in their own homes before 
guardianship; about the same number was moved sometime during miardianship. 
Almost two-thirds of the wards lived in nursing homes at some time during guard- 
ianship. 

For the guardian, a nursing home generally offers the easiest and most efficient 
way to care for the ward. Often wards are near death and round-the-clock care in 
an institution is needed. But sometimes it's overused. 

"If you run a person through the guardian door into a nursing home," said Jim 
Wade, a former probate judge in Denver who has returned to private law practice, 
"the deprivation of rights is complete." 

*«••••* 

Elderly Woman, Fortune at Eve of a Legal Storm 

(By Lisa Levitt Ryckman, Associated Press Writer) 

rfKATTLE —What happened to Aunt Linnie was part love, part money, part law 
and all soap opera. 

In the space of a year, Linnie Giliey was judged competent enough to revoke a 
trust and change her will but too incompetent to handle her personal and financial 
affairs. The elderly woman and her fortune, estimated in 1980 at more than 
$750,000, became the eye of a legal storm that involved a dozen attorneys, bankers 
and relatives and ended only after she was placed under guardianship by two neph- 
ews. 

In the last 3even years, most of which Mrs. Gilley has spent in a nursing home, 
the co-guardians and other family members have receivea more than $250,000 in 
gifts from her estate Such gifts are allowed under Washington State's guardianship 
law. 
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"You have to see primarily that the (ward) is well taken care of," said Eldon An- 
derson, attorney for the co-guardians. "And in my book, this gal is." 

Before she was placed under guardianship, Mrs. Gilley was involved in two cases 
to change the terms of trust** set up by her husband, Roy Gilley, to care for her and 
to go mainly to charity after her death. In both cases, the banks fought the changes 
and questioned her competency. 

George Nelson, Mre. Gilley's nephew and co-guardian, said the family, including 
his^ aunt, was stunned to discover her money would go to charity. 

"She wanted it to go to her family," said Nelson, who began caring for his aunt 
after her husband s death. "It was quite a shock, to say the least. I gave up my job 
at the railroad, and I had made a deal with her— I take care of her, and she'd take 
care of me. 

"We got involved with lawyers and bankers, and they had me take her to a psy- 
chiatrist to prove she really wanted (her money) to go to her ^<imily." 

In an August 1979 examination by psychiatrist George '.^ristian Harris. Mrs. 
Gilley did not know the date, could not remember the doctor't -•ame and could not 
compute figures. 

Harris said Mrs. Gilley was suffering from "chronic organic brain syndrome" but 
•^hat she made it clear she wanted her money given to her five nephews and nieces 
upon her death. 

He cone, ided that Mrs. Gilley was compentent but added that "there should be 
some protective mechanism provided by the court to make sure that she is not 
unduly influenced . . ." 

I^iss than a year later, another examination produced the same diagnosis, but this 
time it was used to have Mrs. Gilley declared incompetent and placed under full 
guardianship, relinquishing control of her fortune ix> nephews George and William 
Nelson Jr. 

The question of whether the elderly woman was competent was "very touchy," 
Anderson said. "The only pec *iar thing about it was that previously, the psychia- 
trist^id she was able to do this, and then by that time, it was pretty well under- 
stood by all of us that she needed a guardian. It's worked out better for her." 

In a situation like this, when all the family members agree on what should be 
done, whats the alternative?" said attorney Robert Ke>lker, who served as court 
investigator m the guardianship proceeding. 

However, Keolker said he never interviewed one of Mrs. Gilk y's cousins, who was 
tracked down by George Klawitter, the court investigator in the most recent trust 
case. In an affidavit, the cousin said Mrs. Gilley's husband "attempted to keep her 
at a distance from her family, and, realizing that with her failing memory, she was 
and would be very vulnerable without him, attempted to make arrangements for 
her care and protection. 

"His attempts to protect Linnie in general, and in particular from her relatives, 
seem to have failed, said the cousin, who asked that a non-family trustee adminis- 
ter Mrs. Gilley s financial affairs. 

Klawitter said he and co-workers who became familiar with the case felt so 
strongly about it that his entire office attended the hearings. 

We were very definitely emotionally involved to the extent we felt there was 
some advantage being taken," he said. 

Anderson confirmed that in the year after Roy Gilley's death, George or someone 
acting on his behalf tried to withdraw $200,000 from his aunt's trust fund for a busi- 
ness venture. William interceded, Anderson said. 

"He (George) trying to get the dough out and do various things. That's when 
we all got invovled, he said. "Since William got in there, he's tried to treat every- 
one fairly. 

George Nelson said the attempt to withdraw the money was prompted by an at- 
torney who gave him questionable advice. 

''This lawyer was concocting this corporation," he said. "He was going to make 
jobs for the whole family. It all sounded good." 

Keolker, whose five-page report was missing from Mrs. Gilley's file when the AP 
checked, said he was disturbed about the attempt to remove money from Mrs Gil- 
ley s trust. 

f • ^ "^^'y George be one of the guardians because he was the person 

Linnie Gilley trusted and loved the most," he said, "but I felt uncomfortable with 
the Idea of George being appointed sole guardian." 

For seven years, the guardians each have received salaries of $800 a month. Wil- 
liam, an accountant, is paid to keep the guardianship books and monitor his aunt's 
investments and income. George has been paid for maintaining his aunt's home and 
car, living m one and driving the other. 

a 20 
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Upkeep expenses for the house and vehicle, including utilities and cable TV, also 
are paid by the estate, at a cost of $6,50^ -$9,500 a year. 

Each expenditure has been carefully recorded in meticulous annual accountings, 
and each has been approved by a judge or court commissioner. 

"Every case is different," said Court Commissioner Maurice Epstein, one of sever- 
al judges and court commissioners who approved the Gilley accountings. 

Gifts to guardians are "normally something you watch out for," he added, but if 
"there is no question in anyone's minds this is her desire, when everybody is saying 
yes, we have an agreement, it's possible it would be her wish. Then it's not unusu- 
al." 

Anderson said the gifts to the guardians and other family members, usually of 
$10,000 each, were an effective way to save estate taxes. "Over a period of time, you 
can save quite a bit of money," he said. 

Under the new tax laws, estates of $600,000 and less are exempt from federal 
estat^e taxes, Anderson said. Now that Mrs. Gilley 's estate has dropped below that 
level, the justification for annual gifts no longer exists. William, the accountants 
nephew, agreed. 

"So we're done making gifts," Anderson said. "That's going to be my position." 

Klawitter said he was frustrated that he failed to convince the court that Mrs. 
Gilley was not competent to control her financial affairs during the trust action and 
that the family was "exercising undue influence to their benefit." Still, he empa- 
thized with the difficulty of the court's decision. 

"One is inclined to believe family is going to only wish to do me best for another 
family member," said Klawitter, who specializes in estare law. "But one of the 
things estate planners say is, it's not strangers and enemies .^ho come to take your 
money — it's your friends and family." 



Guardianship transfers the decision making responsibility from a person declared 
unable to take care of himself and his affairs to an .ther person. 
Here is the language of guardianship: 

Bond.— A type of insurance required in most guardianship cases to safeguard 
money under control of the guardian. 

Competency.— T!he issue in almost all adult guardianship cases The question faced 
by the court: Is the person competent, mentally ?nd-or physically, to care for him- 
self? 

Conservators.— Wording varies from state to state, but conservators are generally 
the people appointed to care for finances. They are sometimes called guardians of 
the property, or just guardian. 

Court Visitor.— A person appointed by a judge to evaluate the alleged incompe- 
tent. Sometimes a social worker, attorney, physician or court officer. 

Due Process.— The legal doctrine that guarantees statutory and constitutional 
rights. Some attorneys believe guardianship proceedings, because they often do not 
follow normal court practices, violate these due process rights. 

Estate.— The torm used to describe the assets of an incompetent: money, house, 
pensions, investments, etc. 

Guardian ad Litem.— A person appointed by the court to evaluate a person for 
guardianship proceedings Often an attorney appointed by the court, sometimes a 
social workei . It is this person's job to decide what is best for the ward, not to repre- 
sent the ward's wishes. 

Guardianship of the Person.— A guardianship covering only matters affecting the 
ward, such as housing and medical care. 

Guardianship of the Property.-- A guardianship covering only matters affecting 
the estate of the ward, sometimes called conservatorship. 

Limited Guardianship— A partial guardianship, one where the judge restrict:, the 
guardian's powers in some way. 

Power of /l//orney.— Sometimes touted as an alternative to guardianship, it per- 
mits a person to transfer some or all authority over his life and estate to a person of 
his choosing. A simple legal contract, it does not require attorneys or *he courts. 

Private Fiduciary.— A person, usually an attorney, who serves as a guardian or is 
hired by a guardian to perform all the duties. 

Public Guardianship.— A publicly funded office lhat acts as guardian, usually, but 
not always, for indigents More and more states are establishing public guardian of- 
fices. 

Sfyccial Master— A person, usually an attorney, appointed by the court to act as a 
judge in such matters as guardianship. 
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Wore?.— The person placed under the guardianship. 

• • ♦ ♦ * • • 

AP Project Took One Year and 67 Reporters and Editors 

New York.— The Associated Press investigation of the nation's guardianship 
system took one year and was put together by a team of 67 AP reporters and editors 
in the 50 states and the District of Columbia. 

Hundreds of judges, lawyers, professors, social workers, wards and guardians were 
interviewed. AP staffers examined more than 2,000 guardianship files around the 
country, and their findings were placed in a computerized database for analysis. 

On'* reporter was assigned to the project in each of 46 states; because of geo- 
graphical size and large elderly populations, two reporters worked on the projects in 
Florida, California and Texas and three in New York. 

The project led to a six-day series of stories on AP's national news wire and pack- 
ages of stories for each state news wire, totaling more than 300 nationwide. 



AP Turned to Legal Counsel To Gain Access to Guardianship Files 

New York.— The Associated Press reporters who examined more than 2,200 
guardianship files nationwide were generally granted access to those files by courts, 
but the AP had to use legal council to gain access in Delaware, New Mexico and 
New York. 

In Delaware, AP national writer Larry Kilman was denied access by William T. 
Allen, head of the Chancery Court and the state's highest judicial officer. Working 
through its legal counsel of Roger & Wells in New York City, the AP asked Allen to 
grant access, citing the state constitution and state statutes, the U.S. Constitution 
and reported cases. Allen then reversed his position and granted access. 

In New Mexico, reporter Ed Moreno in Santa Fe was denied access to files in Ber- 
naMio County, which has about one-third of the state's population. Again AP cited 
the legal basis for access, and Judge Philip Ashby, presiding judge of the second ju- 
dicial district, approved access. 

In New York City, AP reporters Judie Glave and Mitchell Landsberg were refused 
access to conservatorship files in Brooklyn by the Kings County clerk. After the AP 
cited the legal basis for access. Supreme Court Justice Leonard E. Yoswein over- 
ruled the clerk and granted the AP access. 

Among the files the AP examined was that of "Son of Sam" killer David 
Berkowitz. It was the first time any reporter had seen the file on Berkowitz and led 
to a story by Glave, who discovered last month most of his assets had been ordered 
turned over to the surviving victims of the year-long shooting spree that resulted in 
the deaths of six and woundings of seven and ended with his arrest in August 1977. 

The AP took legal action to gain access to conservatorship files in other parts of 
New York state as well. 

The AP was initially denied access in the upstate counties of Albany, Cattarau- 
gus, Niagara and Yates. Judges in Cattaraugus, Niagara and Yates counties re- 
versed themselves last week and granted the AP access, with the provision that the 
AP would not identify the wards whose files were examined in the latter two coun- 
ties. 

In Albany County, Guy D. Paquin, the clerk of the county court and the Supreme 
Court, repeatedly denied the requests of staffer Randolph Picht to see files Craig A. 
Dening, assistant coarly attorney, then wrote to the AP and explicitly denied access 
to the conservatorship records held by the clerk. 

On Sept. 3, the AP brought suit in Supreme Court in Albany, and Judge Edward 
Conway signed a show cause order requiring Paquin to explain why he should not 
permit AP access to conservatorship files. Facing a hearing on Sept. 18, Paquin re- 
v>rsed his position Sept. 15 and permitted unrestricted access, again with the under- 
s anding the AP would not identify wards by name. Picht began surveying the pre- 
viously closed files last week. 

Commenting on the AP's effort to gain access to guardianship and conservator- 
ship files, Richard N Winfield, a partner in Rogers & Wells and general counsel to 
the AP, said: 

"A court-appointed conservator or guardian has a tremendous responsibility, liter- 
ally handling the life, the funds and the property of his or her ward. This power 
should never be conducted in secret. The potential for abuse is too high. 



ERLC 



22 



20 



"That is why AP has fought to get access to these court records. That is the best 
way to answer the question, how is the syste* i working? The court records m these 
conservatorship and guardianship cases are a key resource— they give an insight 
into how the courts are functioning both on an individual and overall basis." 

• •••*«* 

How Many Under Guardianship? 

How many elderly people are under guardianship in this country? 

No federal agency tracks the number; guardianship is a very local affair. 

Few state officials collect the number from the dozens, sometimes hundreds, of 
probate courts within their state borders. 

Even courts charged with tracking guardianship cases told Associated Press re- 
porters they had no idea how many cases were under their jurisdiction. 

AP staffers counted cases in representative counties and combined that data with 
tallies from the clerks who did track guardianships to estimate the number of guar- 
dianships of the elderly in each state, and nationally. 

Across the country, the news agency found. 300,000 to 400,000 elderly are under 
guardianship. Each guardianship lasts an average of about three years. 

• •••••• 

Probate Courts Vary in Scope and Staff 

In most states, probate court establishes and oversees guardianship of the elderly. 

It is a court that largely deals with paperwork, ruling on estates and wills. It also 
steps in to establish the custody of children who have lost a parent or parents. In 
many states, probate court also decides if an adult needs treatment for mental ill- 
ness, drug abuse or alcoholism. 

Most probate courts are part of the state court or county court system Most pro- 
bate judges are lawyers, but some are not, and some work just part-time. 



Brief Looks at Guardianship in Some States 
pennsylvania— guardianship law outdated and ripe for abuse 

(By Bob Dvorchak, Associated Press Writer) 

Pittsburgh.— Pennsylvania's guardianship law is outdated, largely un monitored 
and ripe for abuse. 

"Guardianship is the worst. The law is archaic. It's antediluvian," said Richard 
Levine, a Pittsburgh attorney and founder of the Elderly Citizens Resource Center. 

The courts supervise incompetents, but only one of the state's f>7 counties knows 
how many guardianships it has. 

Only one county demands periodic financial accountings Only one county re- 
quires that all alleged incompetents have lawyers Only one county has investiga- 
tors to follow up on wards. The state has no public guardian. 

An Associated Press check of 106 cases found: 

A Cambria County woman bought an $11,000 Cadillac and gave her daughter a 
$1,000 wedding present with her incompetent mother's money. The woman was rep- 
rimanded but did not have to repay the estate because she was the only surviving 
heir. 

A Bedford County woman will repay $81,558.04 to her incompetent brother-in-law 
after she was sued by the local Area Agency on Aging. She claimed the money was 
a gift. 

A Pittsburgh lawyer kept $25,000 of his ward's Social Security checks and failed 
to pay her hospital bills. He was disbarred, and the local district attorney was asked 
to look into criminal charges. 

The survey also confirmed: 

A Pittsburgh accountant spent $156,202 of his ward's $161,968 estate in 22 
months. His guardian fee was $24,175. He kept $28,954 of a property sale and paid 
himself $20,000 for buying his ward a lottery business A court-appointed master 
recommended that he repay $123,295. The local district attorney is investigating. 

A Philadelphia judge paid himself $44,252 of his ward's $150,602 estate, charging 
$25 for each visit and $25 an hour for chores like changing light bulbs and taking 
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out trash The judge repaid the estate $32,252 and the state judicial ethics commit- 
tee is aware of the case. 

In Berks County in 1978, the average length of 116 guardianship hearings was 2 
minutes, 15 seconds. All were declared incompetent, according to the county's 
Mental Health Association. 

NEW YORK— NEW YORK's SYSTEM HAPHAZARDLY ADMINISTERED 

(By Mitchell Landsberg, Associated Press Writer) 

New York.— New York state - conservatorship system, which oversees the assets 
of more than 9,000 elderly and disabled people, is haphazardly administered and 
contains safeguards that are often ignored. 

An Associated Press survey of 119 court files throughout the state, along with 
interviews with dozens of court officials and legal experts, revealed a system that is 
frequently overburdened and underscrutinized. 

Among the findings: 

Despite the law restricting their powers, conservators are increasingly involved in 
life-and-death medical decisions for their wards. Judge Harold Tompkins of the 
Bronx said he recently appointed two conservators in right-txnlie cases, despite pro- 
visions in the law that give conservators power over financial matters only. Both 
patients were allowed to die. 

Conservators are required to give annual summaries of how their wards' money 
was handled. However, statistics gathered by the AP show that on average, account- 
ings are filed once every 21 months. In some cases, years have gone by without an 
accounting, opening up the possibility for undetected abuse. 

In some upstate counties, judges appear to have violated the law by holding hear- 
ings in which the person whose finances are at stake, the ward, is neither present 
nor represented by a lawyer. 

The person whose mental ability was questioned participated in his or her own 
court hearing in only five of the 119 cases. The law states that the proposed ward 
should be present if possible. 

For all its procedural problems, the AP found that the system, which gives a 
cour^approved conservator control over another person's finances, has been im- 
proved as a result of reforms enacted after several scandals over the last decade. 

The most recent involved John Zaccaro, the husband of 1984 Democratic vice 
presidential candidate Geraldine Ferraro, who was removed as a conservator after 
borrowing $175,000 from his ward's estate for private investments. 

The incident prompted several changes, including the release of a monthly 
county-by-county list of people named as conservators. The assumption is that 
judges will be less likely to appoint political cronies if the process faces public scru- 
tiny. 

WASHINGTON STATE— MANY PEOPLE IGNORING THE LAW AND COURTS NOT STOPPING 

THEM 

(By Larry Ryckman, Associated Press Writer) 

Seattle.— A decade after Washington State pioneered a guardianship law to pro- 
tect senior citizens threatened with the loss of their rights, many people involved 
are ignoring the law and the courts are not stopping them. 

An investigaton bv The Associated Press of guardianships for elderly people in 
Washington revealed many guardians fail to file annual reports on how they spent 
a ward's money— a violation of the law— and that courts are unable to keep track of 
the files. Without the annual reports, courts do not know whether guardians are 
stealing from their elderly wards or mistreating them. 

And in most cases, the investigators appointed by the courts to protect the rights 
of the elderly waive the proposed ward's right to attend court competency hearings. 

A guardianship allows other people, usually family members, to assume total con- 
trol of the elderly ward's personal and financial affairs, to pay their expenses and 
make medical decisions. It is a system designed to help elderly people who have 
become unable, through illness or other circumstances, to take care of themselves. 

But once declared incompetent and placed under full guardianship, the elderly 
lose all rights, including the right to vote, to buy or sell property and to enter into 
contracts. 

"It's the most severe civil thing we can do to someone," said Seattle lawyer Wil- 
liam Dussault, who drafted the 1975 revision of Washington's guardianship law. 
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"Placing a person under guardianship puts them in a position similar to that of 
being a convicted felon." 

Among the findings in AP's statewide guardianship investigation, which included 
a random check of 46 files: 

A court commissioner declared a woman incompetent and placed her under 
guardianship five minutes before she arrived for her hearing. 

A court commissioner placed an elderly woman under guardianship without ap- 
pointing an independent court investigator to evaluate the woman's competency. 

A woman charged with managing her mother's $1 million estate has gone seven 
years without any court supervision, a violation of the law. 

Lawyers, judges and others involved in guardianships, some of whom are ignorant 
of the law's provisions, acknowledge there are flaws, but say they believe the system 
works in most cases. The problems, they say, arise not from the law itself but from 
its application. 

MICHIGAN— MISUSED AND POORLY MONITORED 

(By Mark Fritz, Associated Press Writer) 

DETRorr.— Many of Michigan's elderly people are being stripped of their homes, 
their incomes and their most basic rights under a misused and poorly monitored 
legal process that varies wildly in the state's 83 counties. 

While guardianship is intended for people who are physically or mentally incapa- 
ble of running their own lives, an Associated Press study found that this obscure 
legal process is being used routinely by: 

Hospitals, to discharge elderly people into nursing homes or remove them from 
life-support systems after their insurance runs out. 

Doctors, to protect themselves from malpractice suits. 

Nursing homes, to insure bills will be paid. 

The Michigan Department of Social Services, which is funneling people to profes- 
sional guardians it considers undesirable. 

As of June, more than 25,000 adults in Michigan were under guardianship, con- 
servatorship or both, according to data collected from Michigan courts. 

These guardianship rulings originate in Michigan's 79 probate courts in hearings 
that often last but a few minutes but usually have lifetime effects. 

There is so little monitoring once guardianship or conservatorship is granted, 
however, that bed-ridden elderly people are increasingly having their assets mis- 
used, in some cases plundered, by the very people who were appointed to protect 
them. 

Courts say families of older people are becoming more reluctant to act as guard- 
ians. Filling part of the void are growing numbers of professional guardians. Among 
them are Detroit-area lawyer Alan May, a prominent Republican Party activist who 
acknowledges he provides no personal attention to his 400 wards, and the Rev. 
Charles Hilliard, the public guardian in Clare County, a for-profit private guardian 
in nine other counties and co-owner of a string of nursing homes. 

NEW HAMPSHIRE— BOASTING ONE OF THE NATION'S BEST LAWS 

(By Wendy Mitman, Associated Press Writer) 

Concord, N.H.— Nine years ago, the word of three "inquisitors" could determine 
whether an elderly New Hampshire resident was competent to marry, own proper- 
ty, decide where to live and travel. 

All that changed in 1979, when repeated abuses and a growing awareness of the 
rights of the mentally retarded, handicapped and elderly prompted a drastic re- 
vamping of the state's archaic guardianship law. 

New Hampshire's law is one of the best in the country at protecting elderly 
people who would otherwise stand to lose fundamental rights. 

^fevertheles8, there are problems, chief among them the inability of probate 
courts to keep up with the growing caseload, which weakens their safeguarding 
function. 

The state law goes well beyond those of most other states by granting guardian- 
ships based on specific evidence of what a person can and cannot do, rather than 
just the testimony of psychiatrists and other doctors. 

New Hampshire's jprobate courts generally use an 11-item order detailing what 
the ward cannot do. The list includes: traveling or deciding where to live; consenting 
to medical treatment; giving gifts; possessing or managing property, and making 
contracts. Probate judges thus determine the least restrictive way for people to live. 
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FLORIDA— GUARDIANSHIP SYSTEM FLAWED, OVERBURDENED 

(By Dan Sewell and Ron Word, Associated Press Writers) 

Miami.— Florida, with the nation's fastest-growing large elderly population, has 
an outdated guardianship system that can allow those deteriorated mentally or 
physically by age and ailments to be stripped of their civil rights in assembly-line 
legal proceedings. 

And the system often does little to monitor what happens to the people it has left 
virtually defenseless. 

In Florida, where the guardianship statutes last were changed 13 yer^rs ago. The 
Associated Press studied more than 100 incompetency proceedings und guardian- 
ships and found that: 

Judges routinely declare people incompetent after minutes-long proceedings that 
the proposed wards rarely attend. 

Unlike guardianships of minors, which usually end automatically when the ward 
reaches age 18, the declaration of incompetency and guardianship is nearly always 
final. 

After the guardian is appointed to control the person's life and finances, Florida 
courts usually pay little attention to what happens. 

State law requires the guardian to file an annual accounting detailing the fi- 
nances of the ward's estate and whether the ward has been visited and examined 
medically, but those requirements weren't met in a third of the cases studied. 

In most counties, judges rely on the testimony of a few psychiatrists who make 
their conclusions after brief examinations. Those brief examinations, some psychiat- 
ric experts say, fly in the face of medical research that demonstrates more than 100 
reversible physical or mental ailments that can temporarily produce symptoms such 
as confusion, disorientation and memory loss. 

The records of the state court administrator indicate there are 20,380 adult guar- 
dianships open statewide, and that the number of guardianships opened annually 
has steadily increased, jumping from 4,737 in 1978 to 8,775 last year. An annual 
filing rate calculated by Florida State University rei»earchers, and adjusted to re- 
flect the AP's finding that most wards live no more than two years, indicates 15,000 
to 25,000 elderly, mentally ill or developmentally disabled people are under guar- 
dianships in Florida. 

CAUPORNI A— SIGNIFICANT LAPSES FOUND IN MONITORING CAUFORNIA GUARDIANSHIP 

(By George Garties and Laura Castaneda, Assocated Press Writers) 

California has created a system of safeguards for guardianship, including public 
investigators in each county, that is considered among the most advanced in the 
nation. 

But an Associated Press study of randomly selected court files and dozens of inter- 
views with social services experts, lawyers, judges and the guardians and wards 
themselves has found significant lapses in the process of guarding the guardians. 

Among the findings: 

No central control exists for the system of conservatorship, and the methods and 
philosophies of those who administer it vary considerably from county to county. 
Still, the law lias been overhauled and fine-tuned over the last two decades to pro- 
tect elderly wards from physical abuse and financial exploitation. 

Once set in motion, the system tends to carry the elderly inexorably toward de- 
pendence and placement in nursing homes or other institution, whether they need 
it or not. 

Despite judicial scrutiny and the establishment of a corps of court investigators, it 
is still possible for a conservator to steal his ward's money in California. One compa- 
ny that provides bonds for conservators sets aside a reserve of $2 million a year to 
cover default paymerts to wards. 

No one place keeps track of conservatorships, but a county-by-county check found 
just under 30,000 active consen atorship cases, the m^ority involving elderly people, 

"We have i>eople who come from the East or the Midwest to California, the 
'Golden State,' " says Lura Otto Scoville, a former court employee who recently 
hung out her shingle as a professional conservator. "They either don't have families 
or they're back East and they can't come out here." 
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Professional conservators take court-approved fees out of their wards' estates in 
return for managing their money and their lives. For those without money or 
friends, there are puolic guardians in each county. 

«««•««« 

Part II: Many Elderly Never Get Their Day in Court 

Editor's note.— Elderly Americans facing guardianship enjoy none of the legal 
safepiards extended to criminal defendants. They are often placed unde* someone 
elses care without legal representation. This is the second part of a six-day series, 
"Guardians of the Elderly: An Ailing System." 

"If a person is a fool, let this person and his goods be under the protection of his 
family or his paternal relatives, if he is not under the care of anyone else."— Twelve 
Tables of Rome, 449 B.C. 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Fort Lauderdale, Fla.— Billie sat at the tabl-'. trying to joke with the social 
workers and lawyers sitting around her. "Are you talking about me?" she asked the 
strangers who said they were there to help. 

The man beside her, her lawyer she was told, softly explained she needed a guard- 
ian, someone who would handle the everyday worries. 

"Does this mean I won't be able to go back to where I live?" the 74-year-old 
woman asked. "I still want to get out and take care of my house and do shopping. I 
feel well enough to be on my own." 

Despite her doubts, Billie was declared incompetent and assigned a guardian: an- 
other stranger who would control her life, from where she would live to how her 
money would be spent. It took only a few minutes. 

The informal judicial hearing witnessed by AP reporters in the Fort Lauderdale 
board' g home was not unusual. An average of 10 people a week are placed under 
guardianship in this community of retirees. Nationally, 300,000 to 400,000 senior 
citizens are under guardianship. 

What was unusual was that Billie had her "day in court" at all. 

A year-long investigation by The Associated Press found that senior citizens 
facing guardianship are often denied courtroom rights considered essential to crimi- 
nal defendants and those being committed to mental hospitals. 

A review of more than 2,200 cases around the country showed 44 percent of the 
elderly were not represented by attorneys; almost half did not attend their own 
hearings. 

In fact, more than one in four cases had no hearings. And in places such as Cleve- 
land or Charlotte, N.C., a proposed ward may not even get a judge— a court clerk 
conducts hearings and issues the ruling. 

The AP also found laws vague in defining who needs guardianship, lax standards 
in determining the proposed ward's medical and psychological status and insensitiv- 
ity toward the elderly throughout the legal process. 

Combined, these factors make it very easy to get a guardianship and hard for the 
elderlv to defend themselves against the process. 

"When somebody goes to jail, the court system has bent over backwards with due 
process. But there is no such thing with a guardian," said Ina Katich, a Denver 
expert on law and the elderly. 

But the process of placing someone under guardianship is not just a question of 
legal rights. It involves issues of medicine, psychiatry, geriatrics and, importantly, 
society's attitudes toward the elderly. 

D'Jean Testa, a Legal Services attorney in Phoenix, recounts story after story of 
people who faced guardianship because their actions did not fit what society expects 
of older people. 

In one case, a daughter sought guardianship for her mother because the elderly 
woman wanted to buy a camper and tour the country with a male friend. In an- 
other, a son sought guardianship to stop his father's plans to remarry. 

"If you're old, you can't be foolish," said Ms. Testa. 

This bias is reflected in the wording of guardianship law and the way courts 
handle their wards. 

Guardianship is granted when a court believes a person is incompetent: unable to 
handle his affairs or care for herself. But a survey by the American Bar Association 
found that in 25 states "advanced age" is enough cause to find someone incompe- 
tent. Other reasons are equally vague, from 'Improvidence" in Ohio to "spend- 
thrift" in Massachusetts and "habitual drunkard" in several states. 
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"Advanced age just isn't a good enough reason to appoint a guardian," said Gwen 
Bedford, a national director of the American Association of Retired Persons. 
You ve got to tell the difference between someone who is just eccentric and some- 
one who really is incapacitated." 

Advanced age was given as the reason for incompetence in 8 percent of the cases 
the AP studied. 

While th'- - 'petency of the elderly comes under close scrutiny, little is done to 
tailor the ^ ^ ^^ess to their special needs and problems. 

Notices ^aaruianship petitions are often printed in hard-to-read legalese. For 
example, old people facing guardianship in Texas receive this notice calling them to 
court: 

. . at or before 10 a.m. of the Monday next after the expiration of 10 days after 
the date of service of this citation by filing a written answer to the application of 
(petitioner) filed in said court on the (date) alleging said ward has no guardian and 
praying for the appointment of the person and estate of said ward. At said above 
mentioned time and place, said ward and all other persons may contest said applica- 
tion if they so desire. 

Such warnings, sent by mail or delivered by sheriffs deputies with no other expla- 
nation, do little to inform senior citizens of their rights or the implications of guard- 
ianship. 

Only 14 states specifically require that the elderly be informed of their rights and 
what freedoms they would lose under guardianship. 

"People have the right to defend themselves and people need to know that," said 
Paul Wharton, an attorney with the Utah Legal Services Senior Law Center. "What 
really ought to be considered is providing notice, like a Miranda warning. We give 
criminals warning, why not our parents? 

While the proposed ward's medical status is the basis for determining incompe- 
tence, at least 11 states require no medical evidence other than the allegations of 
the petitioner. In fact, 34 percent of the cases examined nationwide by the AP 
showed no medical evidence supporting petitioners' claims; in 16 percent, the only 
evidence came from the petitioners. 

Tod Porterfield, an 83-year-old Albion, Ind., farmer, was placed under guardian- 
ship and forced into a nursing home on the strength of a petition saying he suffered 
from Alzheimer's disease. It was later discovered the allegation came from a social 
worker at a hospital where Porterfield was treated for stomach problems. 

"No doctor ever diagnosed me," said Porterfield, who eventually had the guard- 
ianship overturned. "I never talked to a doctor or an officer of the court." 

In some states, a simple note or fill-in-the-blank form f*'om a family physician is 
enough: a Woonsocket, R.I., woman was placed under guardianship on the strength 
of a scrcwled doctor's note that read, "She is incompitent (sic) in signing or manag- 
ing her check. 

• f^^'fJi?.^" states appoint visitors to examine the ward and report back to the 
judge. The skill of these visitors and the detrail of thexr reports vary widely. 

*««««•• 

In California, trained court employees have a checklist of questions they must 
answer for the court. In Oregon, the AP found instances where the visitor was the 
secretary for the attorney bringing the petition. A special master in Phoenix said he 
appointed visitors recommended by the petitioner. 

Few states define what doctors or visitors should look for or how they should con- 
duct their examinations. Many diagnoses fail to explore whether the condition is 
temporary or chronic. In many cases the examining doctors are unfamiliar with the 
proposed ward's medical history or what medication they are taking. Some doctors 
base their decision on non-medical determinations. 

"Really, what is most important to me is whether the person could be victimized, 
whether the guardian will help the person," said Dr. Cesar Hernandez, a psychia- 
trist who performs examinations for tne Broward County, Fla., courts. 

Hernandez also considers the condition of the person s home and his appearance. 
You talk to the person," he said. "You see if they are well-groomed, overweight, 
underweight, antagonistic, depressed. Can they make good conversation?" 

Case files reveal brief, often perfunctory medical examinations with evtn briefer 
diagnoses: "forgetful," "diabetes^' and others. 

Medical experts note that because the elderly are sensitive to changes in medica- 
tion, they may seem to be foundering when the condition is actually reversible. A 
simole vitamin deficiency can cause temporary memory lapses. 

"What some doctors want to do is have some sort of cookbook form where they 
could diagnose the patient in five or 10 minutes," said Dr. George Grossberg, direc- 
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tor of geriatric psychiatry at St. Louis University School of Medicine who is study- 
ing gua/dianship examinations for the National Institute of Mental Health. 

During examinations, some doctors assume the role of inquisitor, and elderly pa- 
tients may react nervously, Grossberg said. "It's easy to jump to conclusions when 
you push people." 

As terrifying as the legal process can be, only 28 states mandate legal representa- 
tion for people facing guardianship; 12 leave it optional, and 10 require no represen- 
tation. 

Other studies made similar conclusions to the AP's fmding. A look at Los Angeles 
courts by the National Senior Citizen Law Center found that 96 percent of proposed 
wards are not represented. 

On the otner hand the person seeking to become a guardian is nearly always rep- 
resented by an attorney whose fee, along with that for the proposed ward's court- 
appointed attorney, is charged to the elderly person. 

'It's ironic the very person that should be represented at the hearings is not rep- 
resented by counsel,' said Paul Zaverella, a Pittsburgh judge. 

But when attorneys are appointed, sometimes picked from a courthouse list and 
paid a limited fee, they often serve only as rubber stamps. 

In Fort Lauderdale, court-appointed attorneys receive $125 to conduct a brief 
interview. The attorneys often waive the entire hearing process when they believe 
guardianship is best for the person. 

"You just talk to them at great lengths for five to 10 minutes and you can tell if 
they're com^^etent or not," said Victor DeBianchi Jr., a Hollywood, Fla., attorney 
assigned by the court to represent Billie. 

One Fort Lauderdale file contained a medical examination saying an elderly 
woman was more coherent in the morning than in the evening. Yet the attorney 
appointed to represent the woman interviewed her at 7:20 p.m., found her incoher- 
ent, waived the hearing and, in effect, made the judge's decision. 

Dr. Dennis Koson, a forensic psychiatrist, looked at 200 guardianship cases in the 
Broward County, Fla., court system as an associate law professor at Nova Universi- 
ty. He found that cour^appointed attorneys told judges hearings would not be neces- 
sary 90 percent of the time. 

In 44 percent of the cases, the proposed ward's attorney served a dual role as a 
member of the examining committee called upon to determine the person's compe- 
tency. 

"TTiat was shocking," said Koson. "'l*heir own attorney was making the determi- 
nation." 

Attorneys in Fort Lauderdalt were waiving clients' rights so often that the state 
appeals court this summer ruled that hearings must be held in all guardianship 
cases. 

"What the decision says is that an attorney cannot give away a client's rights, 
something that was done regularly," said Nancy Trease, the Legal Aid attorney who 
brought the suit that led to the ruling. 

Attorneys who want to help clients trying to fight guardianship often find them- 
selves at odds with judges who believe lawyers should do what they think best for 
the proposed ward. 

"The judge wants to know what you're dc.ng in his courtroom wasting time," said 
Steve Feldman, a Philadelphia lawyer. 

Judge Francis Christie, a Miami probate judge, sees no need for an attorney's ad- 
vocacy if it is clear the proposed ward needs help. 

"I nave told the attorneys that they should not formulate and adopt the Clarence 
Darrow philosophy," he said. "If a person is incompetent they should have a guardi- 
an. Hiat should be obvious to the att'^rney once they meet the client." 

Casual attitudes toward the rights of the elderly are repeatedly reflected in guard- 
ian^ip case files. In Mississippi, the AP found a case in which Lenore Prather, now 
a state Supreme Court justice, had presided over a guardianship case, her husband 
had serveci as the petitioner's attorney, and the proposed ward was also a relative. 

When asked about the case, Prather acknowledged she should have followed state 
bar association ethics guidelines and noted the family ties in the court record. 

"It was a family situation where there was no contest," Prather said. 

Many of these factors were at work when two attorneys, two social workers and a 
probate master, an attorney deputized to serve as a judge, held the hearing to deter- 
mine Billie's competency. 

The hearing came about only because one psychiatrist on the three-person exam- 
ining committee found her competent. DeBianchi, Billie's attorney, originally 
waived the hearing, telling the court his client was "arrogant" and "in my lay opin- 
ion Rhe appeared to be in the beginning-to-middle stages of Alzheimer's disease." 
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"She can fool you at the beginning, but after a while you can tell she's incompe- 
tent," he said. 

Billie was asked a series of questions to test her competency. Bright and quick- 
witted in conversation, she faltered when asked if she owned her home. She could 
not remember the name of her bank or the names of the last several presidents. 

After a few more casual questions, the special master ruled Billie incompetent 
and assigned Nathan Sobel, a retired man with several other ward?, as her g[uardi- 
an. The court has had no further contact beyond p^iperwork. She remains in the 
boarding home, still hoping to return to her small apartment. 

Sobel said a return is not likely. 

"^n talking with the social workers, they c'on't think she is on the way to recov- 
ery," said Sobel. "Right now she's being well taken care of and that's the most im- 
portant thing." 

Judges, Lawyers Often Disagree on Future Direction of Guardianship 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Naples, Fla.— A national group of judges wants the guardianship railroad to slow 
down, but other judges aren't rushing to put on the brakes. 

The group, working with the National Judicial College in Reno, Nev., and the 
American Bar Association, last year drafted an overhaul of guardianship law. 
Among other things, it calls for making guardianship an adversarial proceeding by 
appointing attorneys for potential elderly wards in every case, and requiring de- 
tailed medical reports, independent examinations and courtroom hearings. 

They've even urged their colleagues to put notices of guardianship petitions in 
plain English and in type large enough for the elderly to read. 

"We need an attitude change and we need resources," said Michigan state court 
administrator Robert Payaat, a leader among the reformers. 

Payant presented the recommendations to the National College of Probate 
Judges' annuJ^l convention here in May. The response was mixed. 

Some judges argued that the proposal amounted to unnecessary government in- 
trusion. Some believed the system was working fine. Some said the ideas were im- 
practical and expensive. And some said they know what's best for the elderly. 

"These people don't want to buy that much due process. It could all cost $4,000 a 
case» and families don't want to spend that," said Richard Metcalf, a Columbus, 
Ohio, prolKite judge. "I don't think the public gives a damn about going through 
legal gymnastics." 

Metcalf use3 his bailiff to deliver notices of guardianship petitions. He assumes 
he'll hear from senior citizens who oppose guardianship. 

"If you're competent, defend yourself. That's basically it," he said. 

"How many years have we had guardianship laws which apparently worked suc- 
cessfully over the years?" said Cincinnati probate Judge Melvin Rueger. "All of a 
sudden someone says there's need for change. They pick out a few isolated cases. I 
just don't think it's needed." 

Within the Bar, lawyers have begun examining guardianship and offering ideas 
for changes, too. The ABA's Commission on Legal Problems of the Elderly joined in 
the Reno conference, for example. But there is resistance, too, often from attorneys 
who work in trust and probate fields. 

In Florida, factions are split between the Disability Law Committee of the Florida 
Bar, which sayp current laws are "archaic and obsolete," and the Real Property Pro- 
bate Law Committee, which has called only for refinement of current laws. 

"Their philosophies are so different, I don't know if we'll ever get a consensus," 
said John Holand, a Fort Myers attorney appointed by the Bar to mediate between 
the two sides. "There are good lawyers and well-intentioned people on both sides, 
but they can't agree on whf»t is right." 



Diagnosing Incompetence Is Tricky, Ill-Defined Job 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Fort Lauderdale, Fla. — As a court examiner, Dr Cesar Hernandez has found old 
people crowded into the corners of their homes by the heaps of junk mail and news- 
papers and garbage they refuse to throw out. 
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He tells of roach-infested homes reeking of human waste, where inhabitants were 
too ill or too confused to make it to the bathroom. Hernandez once went to inter- 
view someone and found a corpse instead. 

"You go to the house and there you can find all kinds of things/' said the psychia- 
trist. 

Hernandez examines elderly strangers an average of once a week, to see if they 
are incompetent, unable to care for themselves and in need of a guardian. His is a 
key role in deciding if people will lose their basic rights and be made the wards of 
guardians. 

Hemandr.'z.'s examinations, lasting from 45 to 90 minutes, rely heavily on conver- 
sation with the proposed ward. "With this face-to-face talk you are testing. ... Is 
he in contact with reality? Are they coherent? Are they relevant? Is the conversa- 
tion goal-directed? Is there a future planning or outlook on life?" 

This duty is repeated tens of thousands of times each year throughout the United 
States. A survey of more than 2,200 case files by the Associated Press has found 
that a variety of doctors, lawyers and laymen do the job, relying on a wide, and 
often vague, variety of standards. 

The AP survey noted many examples of people placed under guardianship after 
brief examinations by plastic surgeons, pediatricians, gynecologists and urologists. 
Often, the proposed ward's mental abilities and medical problems were judg^ by 
lawyers and social workers and, in a smaller number of cases, by the person seeking 
guardianship. 

Court reports ranged from detailed medical evidence to one^ntence summaries 
citing age as the main reason for incompetency. 

One common diagnosis, "unable to care for self or property," was listed without 
further explanation. 

Some medical and legal experts feel this is a dangerously casual handling of a 
complex legal and medical question. 

"It is a disturbing issue," said Peter Strauss, a New York attorney who specializes 
in l^al problems of the elderly. "The standards vary greatly. It' is often unclear 
what is meant by incapacity. Someone might not be able to balance a checkbook, 
but does that mean they should lose control of their lives?" 

Concern over the way the courts deU-rmine incompetency has led the National 
Institute of Mental Health to look at th ^ issue. Dr. George Grossberg, director of 
geriatric psychiatry at the St. Louis School of Medicine, has been studying the 
right— and wrong— ways competency exc'ns are done. 

"The suspicion is that today it is possible for an elder adult to be brought to a 
doctor by a son or daughter, for tiiat doctor to do a very cursory type of exam and, 
based on that, to sign a note saying this person needs a guardian," said Grossberg. 

But the psychiatrist said judging someone's competency requires a thorough 
mental and physical evaluation that defines what a person can and can't do for him- 
self. 

Grossberg has proposed that wards cook a simple meal and go shopping at the 
hospital's gift f^Iiop. 

"You have to ask yourself how impaired they are," he said. "People can live 20 
years with Alzheimer's disease and be able to do many things. They don't need to 
have their constitutional rights taken away from them." 

Grossberg also considers the proposed ward's medical history, including what 
medication he or she uses. "The most common cause of delirium in the elderly, and 
one that is a potentially reversible condition, is reaction to medicines," he said. 

Yet little of this testing and questioning is reflected in the files. Hernandez said 
he checks medications he finds in the ward's home and peers into refrigerators, but 
his report to the court relies largely on the appearance of proposed wards and their 
homes. 

"In a conversation you may get a lot of information," said Hernandez, whose own 
conversation is in heavily accented English. "Is the person well-groomed? Is the 
person overweight or underweight? Is their attitude cooperative, belligerent, indif- 
ferent?" 

For Hernandez, a key question is whether he feels the person can be taken advan- 
tage of by others. 

"The purpose of guardianship should hj and is to prevent victimization," he said 
Yet advocates for the elderly argue such conclusions by doctors are legal, not 
medical. 

"It's always easier for lawyers to be doctors and doctors to be lawyers," said Barry 
Lebowitz, head of research on the aging for the National Institute of Mental Health. 
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Lebowitz hopes his agency's research will provide information for better laws and 
procedures. Strauss said new laws should be based on criteria set by coctors, law- 
yers and ethicists. 

"What we're trying to do is determine how we judge judgment," he said, '"^hat's a 
tough question." 

• ****«« 

Woman Fights Back From Coma, Then Against Guardianship System 
(By Dan Sewell, Associated Press Writer) 

Plantation, Fla.— Marguerite Van Etten, a veteran Daughters of the American 
Revolution activist, turned out to vote every chance she got. 

But when she tried to cast her ballot in Broward County elections in spring 1984, 
she was told she no longer had the right. Outraged, she called county officials and 
learned they knew her as ''83-0449; Van Etten, Mental Incompetent." 

Ms. Van Etten, now 66, was on her way to an assignment as a state social services 
dietician the morning of June 8, 1983, when a trafTic accident she can't remember 
left her comatose. 

It took her two months to recover her full mental faculties It took much longer to 
recover the rights she had lost. 

One of the widow's three daughters petitioned the county court to find Ms. Van 
Etten incompetent and in need of a guardian. Court records show she was served 
with notice of the petition at Bennett Hospital on June 29, a time when her doctor's 
notes indicate she was alert only sporadically. 

On July 5, a court form said, Ms. Van Etten indicated she "did not want to 
attend" her hearing. Doctor's notes that day say she wasn't responsive. 

Her court-appointed attorney waived the hearing. Ms Van Etten was declared in- 
competent and her daughter was appointed guardian. 

Ms. Van Etten recovered in August, and her daughter moved her to her home in 
Maryland. But Ms. Van Etten didn't like living with her daughter and wanted to 
claim her Florida insurance benefits, so she returned to Broward County in Febru- 
ary 1984. 

Her furniture had been sold, she said, her driver's license had been taken away 
and she had trouble drawing on bank accounts. She had lost her job and couldn't 
get a new one. 

**The professional damage is tremendous to me personally," she wrote to the 
court. 

Not being able to vote was the final straw. 
"They let illiterates vote, but not me," she said. 

Well-educated and combative, Ms. Van Etten frequented the courthouse and li- 
braries to study the law. 

"I found out that criminals had more rights than I did," said Ms. Van Etten. who 
had taken a law course while earning a master's degree in behavorial sciences from 
Nova University in 1981. 

While she was officially incompetent and without her civil rights, she pointed out 
to the court, she gave a deposition in a state Health and Reh. *"ilitative Services 
court case. She also was able tu continue paying her bills on her own. 

With only a sleeping bag as furniture in her house, which had been put up for 
sale, Ms. Van Etten began claiming her state benefits and waging a solitary legal 
battle. On her own, she made appointments with two psychiatrists who examined 
her and f6und her competent. 

Ms. Van Etten went to her guardian's attorney, whose father had handled her 
past legal work, and demanded he get her rights back. 

On April 3, 1984, she was restored to competency. 

"I was lucky. I consider myself one of the luckiest people alive because I was able 
to (regain competency). But I don't want what happened to me to ever happen to 
anyone else All you have to do is have a stroke or be in a coma and they can take 
away all your rights. 

"Unless there's someone to monitor, this could happen to anybody," she said. 

***««*« 
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As World Turns Grayer, Guardianships Scrutinized 
(By Lisa Levitt Ryckam, Associated Press Writer) 

As the globe grows grayer, industrialized nations around the world hav? begun to 
examine and fine-tune guardianship systems to better serve and protect elderly 
people unable to care for themselves. 

An estimated 416 million people worldwide were over age 60 in 1985, according to 
United Nations statistics. That number is expected j> incn ise by 30 percent in the 
next decade; by the year 2025, population specialists predict the ranks of senior citi- 
zens will have swelled to more than 1.1 billion. 

Faced with such projections, some countries are acting now to improve guardian- 
ship systems that allow one individual to handle the personal and financial affairs 
of an elderly person, or ward, judged incompetent or incapacitated. 

In Canada, government ofiicials in the largest province, Ontario, are studying pos- 
sible reforms because of growing concern about abuse and exploitation of the aged. 
In Sweden, lawmakers are considering the elimination of legal guardianships alto- 
gether in favor of less restrictive arrangements. 

In 1986, the British government responded to pressure from groups for the aged 
by introducing a system called "enduring power of attorney" under which a person 
who is still competent chooses someone else to look after affairs in the event of se- 
nility. The court system had approved 350 such applications by the end of last year. 

Unlike the United States, where guardianship laws differ not only from state to 
state but also from county to county, countries such as France, Sweden, Japan and 
Britain have national legislation governing guardianships. 

Canada's laws vary from province to province but tend to mirror legislation in 
Ontario, which has 36 percent of the country's population. The attorney general's 
office there has established a committee to study possible reforms, such as creation 
of a Public Guardian's office to investigate alleged abuse or exploitation of the 
elderly. 

The provincial Public Trustee's Office manages the financial affairs of 17,000 
peojjle, including 6,000 older than 65, who've been deemed "financially incompe- 
tent*' by a physician, said Trustee Official Lou Goldstein. Every six months, individ- 
uals have the right to challenge the determination before a government-appointed 
review board. 

"The nnmber of successful (appeals) is not large," Goldstein said. 

In Sweden, both a physician and a psychiatrist must examine prc/osed wards and 
determine if they are unable to care for themselves or their property before they 
can be placed under guardianship in Sweden. Once placed under guardianship, el- 
derly Swedes lose the rights to vote, marry and make other basic life decisions. 

Elderly wards relinquish far fewer rights if they are placed under the care of cus- 
todians, who manage only tneir financial matters. And a proposal under consider- 
ation by committees in Parliament would replace legal guardianships with trustee- 
ships that would tailor arrangements to meet the elderly or ill individuals' specific 
needs while retaining their right to vote, said Assistant Justice of Appeal Bo Blom- 
quist at the Ministry of Justice. 

An estimated 15,000 people are under guardianship in Sweden, including the iil 
and the elderly, Blomquist said. Guardian committees in each county oversee the 
cases, monitoring the guardians' annual reports and considering their requests to 
take certain action;, on their wards' behalf. 

Court-appointed guardians or custodians in Sweden are required to be "honest 
and wise," and most often are family members; in France, it is becoming increasing- 
ly common for the courts to appoint an independent person or group for the job. 

French guardianship law, revised in 1968, provides for levels of care and auton- 
omy for the elderly based on specific needs Guardianships are reexamined if tne 
wards or their relatives appeal the decision or later ask that the guardianships be 
ended Judges who specialize ici guardianships carefully monitor the process and de- 
termine the limits of the arrangement. 

"We see that sometimes the guardian has a somewhat authoritarian conception of 
his duties, considers (the elderly ward) as a child," said Judge Francois Rachou, an 
er pert on the guardianship law. "It is always the judge who must oversee the r^ 
specting of the rights of (the ward.)" 

Guardians must provide the court with annual accountings of their wards fi- 
nances, including inome and expenditures, and there aie civil penalties if a prob- 
lem is suspected and proven. 
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Criminal penalties—up to two years in prison—face Soviet citizens who abuse 
guardianship arrangements. Soviet law also makes it a crime punishable by up to a 
year in prison for adults to fail to care for their incompetent parents. 

State medical and psychological examinations are required to determine if some- 
one is mentally incompetent in the Soviet Union, and a civil court procedure allows 
friends or relatives to place the incompetent under guardianship and assume con- 
trol of his or her financial affairs. 

No statistics exist for the number of elderly wards in the Soviet Union, but iu 
Japan, an estimated 600,000 senior citizens are dependent on others in daily life. A 
recent government study predicted the number of senile elderly would triple in the 
next 30 years. 

A family member or prosecutor can apply to Japan's family courts to have an in- 
dividual declared incompetent and have a guardian appointed. In Britain, they 
apply to the Court of Protection. 

If medical evidence is convincing, the British court will appoint a receiver to 
handle the person's estate and needs. The receiver is required to make annual re- 
ports to the court, more often if the court requests them. Individuals judged incom- 
petent in Britain retain their basic civil rights, such as the right to vote. 

The Lord Chancellor's Department said that at the end of 198f , the Court of Pro- 
tection had 26,769 people under incompetency orders, and mo,-e than 70 percent 
were 65 or older. 



Editor's note.— Once established, guardianships for the elderly have few safe- 
guards, an Associated Press study found. What protections state laws offer are usu- 
ally ignored by overworked jud^. And the infrequent diecks focus on the ward's 
money, not the person. The third story, in a six-day series, "Guardians of the Elder- 
ly: An Ailing System," examines what happens after a guardianship is opened. 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Greeley, Kan.— Minnie Monoff had a guardian, a court-appoiiited attorney and a 
judge who were supposed to look out for her, protect her. But to her, it seemed no 
one would listen. 

She recovered from a stroke and returned to her home. She wanted control of her 
life, she said, but her guardian wouldn't give it to her. 

Instead, she said, the friend who'd been named her guardian got an emergency 
order from Jie court and had her sedated by a nurse, carried from her home by the 
county sheriff and placed in a nursing home. 

Her court-appointed attorney waived a hearing on the order without talking with 
Mrs. Monoff, in part because of concern about her health in the hot summer weath- 
er. 

"You don't know what a sick feeling I had to leave my home v/hfrc I was l.ippy 
and taking care of myself," the 82-year-old woman said. 
"It's rotten. It's no good," she said of her guardianship. 

Five weeks of Mrs. Monoffs pleas eventually overturned the guardianship. What 
began as a plan to protec: her affairs while she recovered from the stroke ended up 
a nightmare. 

Mrs. Monoffs case, while rare, poignantly shows how courts, charged with over- 
seeing guJirdianship cases, can ignore their wards. The result can be costly to the 
elderly, both in terms of their money and their lives. 

A year-long Associated Press investigation into probate courts' handling of guar- 
dianships of the elderly found systems that have lapsed into paper-shuffling rou- 
tines with few protectioit? and, vith alarming frequency, where life savings are ex- 
posed to mishandling, abus? anrl theft. 

The few safeguards eometiiraes fail or are ignored by the courts, who routinely 
take the word of guardians and attorneys without independent checking or full 
hearings. 

The result leaves the 300,000 to 400,000 people supposedly protected by a ^.uar- 
oianships with little protection at all. 

"We're going to have to change our court system and be watchdogs over these 
judges and lawyers," an angry Mrs. Monoff says now. 

A survey of more than 2,200 cases chosen randomly from courts in 50 states indi- 
cated that 48 percent of the guardians were delinquent in annual reports detailing 
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how they spent their wards' money— a violation of the law. Without the annual ac- 
countings, the courts are blind to theft or negligence. 

Even rarer are reports on the health and well-being of wards— they showed up in 
only 16 percent of the files. 

And few states have s>rtems to check up on the guardians. Only California has a 
mandated system of state-funded court investigators who periodically visit the 
wards; separate court examiners audit how the wards' money is spent. 

Through checks of court files and extensive interviews in all 50 states, the AP 
encountered numerous examples of what can happen when courts don't keep track 
of the wards and their money: 

A Chicago social worker discovered an 83-year-old woman lying in a urine^aked 
bed suffering from severe malnutrition and dehydration in 1985. The woman, under 
guardianship of her daughter, was cared for by grandchildren who, the social 
worker said, fed her once a day, called her "Fido" and spent her Social Security 
checks. Despite their denials, the grandchildren "failed in their duty," a judge ruled 
and placed the woman with the public guardian. 

A Pittsburgh accountant, guardian for an 82-year-old ward, spent $156,202 of her 
$161,968 estate in 22 months. Among the expenses were a $24,175 guardianship fee 
and a $20,000 commission for investing $45,000 of her money on his own business 
venture. The court this year ordered $123,000 repaid to the estate. 

A Cincinnati man lost $7,000 after two years of guardianship, including $3,500 in 
missing payroll checks and two bars of silver allegedly taken from a safety deposit 
box. The guardian bond, required by the court to insure the ward's assets, had been 
forged. The guardianship was dismissed in 1985. 

Judges and court clerks in many places acknowledge they have little control. 

"We don't have many resources. Once in a while I'll yank one (a ajx file) and 
audit it," said Chris fountas, a Phoenix, Ariz,, probate court commissioner who re- 
ceives information on 60 guardianships a day but audits only 12 cases a year, 

"Does the court open files and look? I don't think that happens unless a problem 
is brought to the attention of the court by a family member or creditor," said Mi- 
chael J. Carbo, a former probate court master in Fort Lauderdale, Fla. 

While most guardianships are properly administered, 13 percent of the more than 
2,200 files examined by AP reporters contained no reports or accountings— not a 
single document filed after the granting of the guardianship. 

Court clerks, the busy keepers of the county records, often were at a loss to ex- 
plain what had happened to the ward, the guardian and the estate, or the money. 
Indeed, in many of the counties examined by the AP, court officials acknowledged 
they had no idea how many guardianship cases they were responsible for. 

"There are only two of us here. We don't have time for all that," a Collier County, 
Fla, clerk said. 

In Ada County, Idaho, a clerk joined an AP reporter to look at files. They pulled 
12 cases that contained nothing but the orders granting the guardianship. In each 
case, the clerk determined that the ward had died, yet those guardianships had 
never been closed and the final accountings never made, as required. 

Spokane County in Washington uses interns to check guardianship files. But of 13 
files picked at random in the courthouse, nine were either missing financial reports 
or should have been closed because the wards were dead. 

"That's surprising to me," said Robert Austin, the Spokane County Superior 
Court commissioner. "It sounds like they are not looking at the files very carefully 
or very often." 

One upstate New York file opened in 1980 and involving an estate valued at 
$150,000 six years into the guardianship contained this notation- "This file made up 
11-^-86— original file seems to be missing." Among the missing material was infor- 
mation on the sale of the ward's property and the initial size of the estate. 

In 1982, a special grand y\ry in Miami found a 92-year-old woman without rela- 
tives or friends who was living "in squalor in an adult congregate living facility 
since closed for its intolerab?e living conditions." 

The woman had a bank account of $150,000, and her guardian was the owner of 
the adult home, in violation of Florida law, the grand jury said in its report. The 
guardian hadn't filed a report on the ward for two years. 



"The thing that scares the hell out of me," said Frank Repensek, executive direc- 
tor of The Guardianship Program of Dade County, a Miami, Fla , non-profit group, 
"is that people are acting as guardian without any kind of supervision." 
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Said Linda Weeks, a guardianship expert of the Florida Bar Association Disability 
Committee: "There's the way it should be, and there's the way it is . . . the way you 
can get away with." 

AP reporters found cases of questionable spending, tisually approved by judges 
who routinely sign guardianship f apers crossing their desk without audit or investi- 
gation. 

M -t statutes require that the money in a ward's estate be spent for the benefit of 
the ard. Yet the guardian of a Kansas World War I veteran, for example, ran 
thi 'h $112,000 in a little more than a year, paying for a car and car repairs for a 
relaiiv spending $1,800 on a hotel stay in San Francisco and loaning $2,000 to a 
relative who Duilt kitchen cabinets. 

The Veterans Administration challenged that case, and after a judge investigated, 
the guardian was removed in 1981 and the man restored to competency. The money 
was never repaid. 

Payments to car dealers were found in files in South Carolina and Texas, even 
though wards are stripped of driving privileges. Vacations for guardians were paid 
for by warr^s* estates in several files, and guardians at times made gifts to them- 
selves of wards* money. 

Some observers said more guardians are justifying gifts and lavish spending be- 
cause they will likely inherit the money anyway. Some files even include notes from 
guardians justifying some spending as a way to a\oid inheritance taxes. More than 
4 percent of the files studied included gifts. 

"We haven't been able to convince them (judges) that some of these dear sons and 
daughters don't have the best interests of their old gray-haired mcthers and fathers 
at heart," said Jim West, a legal aide attorney in Oklahoma who specializes in el- 
derly law. 

Some judges contend cases of abuse and neglect are isolated, that the system runs 
well ' cept for a few bad apples. Some, like Denver Probate Judge Field Bentor, say 
budget estraints limit how much oversight a court can provide. 

"We only require (financial) reports on guardianship cases, and I'm scared about 
that That's not to dei.igrate (the importance oD a person's living condition, but I've 
got to choose," Benton said. 

In Pennsylvania, where the presumption of good faith is woven so tightly into the 
system that even annual financial accountings are optional, the counsel for the Leg- 
islature's Joint State Government Commission challenges the idea of formal safe- 
guards. 

"Even with the scoundre'". the system works remarkably well," said William 
Nast. "We wouldn't want to stv .hat changed. If you had a guardian guarding the 
guardian, who's going to guard the guardian guarding the guardian?" 

Yet others question how, if so many cases get so little supervision, judges have 
any idea of what's going on with thdr wards. 

"I think it needs closer monitoring— even our guardians feel that way," said 
(Ilathy Kimbrel, elderly services administrator in Fort Lauderdale, Fla., and organiz- 
er of a volunteer guardianship program. 

Clalifomia's tough s>*stem of court investigators has caught conservators using 
estate money to start businesses and pay for personal car insurance, and even phys- 
ically abusing elderly wards. 

"I shudder to think what ve'd do without them," Fresno County Superior (IJourt 
Judge Eugene W. Krum said of the investigators. 

Court officials point to the requirement that guardians be bonded as a safeguard 
against theft or misuse of a ward's money. Still, the AP found that in 31 percent of 
the cases the bond premium came from the ward's estate. 

The bonds themselves seem to offer little insurance against wrongdoing. 

Dan Kir by, corporate counsel for Western Surety Co., a Sioux Falls, S.D., firm 
that has written 6.5 million guardianshin bonds in the last three years, said his firm 
has a 20 percent loss rate on such bonds. 

"Our industry has found in recent years all guardians are having more trouble 
keeping their hands off the money of the people they are supposed to protect," he 
said. 

Kirby said attempts to recover missing money are usually futile. 

"We tfi^her can't find the guardian or, when we do, they are borke," he said. 

For Minnie Monoff, now back home raising chickens in (3reeley, receiving Meals 
on V/heels and visits from friends and neighbors, ihe feeling of being locked in by a 
systi*m ihiX wouldn't listen to her was terrifying. 

The court order removing her from her home was signed only a few hours before 
the judge received a lettei from her sisters opposing the guardianship. Her pleas to 
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be restored to competency and released from the guardianship were ignored until a 
elderly affairs worker questioned her conflnement. 

"Like a criminal— that's the way they treated me, and that's the way I felt," she 
said. "I don't trust the«e courts. . . . How can one person help yourself when you 
get a gan^ like that against you?" 

Lydia Cunningham, the friend who became her guardian, said she filed the emer- 
gency petition to place Mrs. Monoff in a nursing home because her ward locked her- 
self in her house and refused to come out. M s. Monoff said she did that because of 
her anger at Mrs. Cunnigham over the guardianship. 

"I'll never help anybody again," said Mrs. Cunningham. "I've helped other people, 
too, but I don't do nothing no more. That's the last time, and it will stay the fast 
time." 

The court-appointed lawyer, Herman Loepp, the part-time Anderson County attor- 
ney, said he believed Mrs. Cunningham's petition and, considering the drought and 
heat of the 1984 summer, saw no need to talk with Mrs. Monoff. 

"I tried to do what was best for the person," Loepp said. "Is it better to be out 
there in KKWegree days? You don't know how well the person is taking care of her- 
self, and vvii've got this verified petition that she's not" 

Mrs. Monoffs case, Loepp said, "just won't die You try to do what you tV *.ik is 
right, and the lady that you tried your best to help thinks you tried to st b her in 
the back. All I can say is I never tried to do that. I tried to represent her the b^ 
that I could and I still think I did her a hell of a job." 

To Mrs. Monoff, the ease with which she was confined to a nursing home raises a 
frightening warning to other senior citizens. 

There's not many able to fight like me. A lot of people would just take it and 
say, 'Well, I can't do anything about it,' " she said. "I wouldn't want anybody to go 
through what I went through/' 



Cauporkia Court IrrvemGATORs: Backbone of the Conservatorship System 
(By Laura Castaneda and George Garties, Associated Press Writers) 

San Francisco. — In fan Bernardino, a woman was removed as conservator for 
her mother after she all^edly used most of a $55,000 estate to start her own travel 
business, which failed. 

In San Francisco, the petition of a man who sought to become conservator -or his 
mother was denied after testimony that he beat h^s aunt and his mother with news- 
papers. 

Both cases were uncovered by court investigators, men and women whose exper* 
tise ranges from pFychoIogy to gerontology, some were even trained as ministers. 
Mandated by the state in 1977 and unique to California, they are the backbone of 
the state's conservatorship system. 

"I shudder to think what we'd do without them," said Fresno County Superior 
Court Judge F^'gene W. Krum. 

With a conservatorship, court-appointed legal guardians decide how their wards' 
money should be handled, where they will live and even how doctors will treat 
them. 

Court investigators act as the eyes and ears of the judge, visiting all proposed 
wards who v.'ill not appear in court and advising them of their legal rghts, checking 
on all wards periodically and investigating allegations of fraud and abuse. 

Each estate is charged for every 'nvesti«^ation, with this year's fees set at $154, 
but the fees are collected only when the conservatorship ends. If the estate has been 
dej^ted, no fee is collected. 

There are about 115 investigators in the state's 58 Ck mties, and the most recent 
figures available show 22,665 investigations were conducted in fiscal year 1984-85. 

The mere existence of the office probably serves as a deterrent to the more bla- 
tant abuse and stealing found some states. But because each county runs its own 
program, there are widfe variations in the amount of time spent on each investigtion 
and the quality of reports produced. 

And that can lead to mconsistencies slipping by court investigators for years 
before detection. In San Diego, for example, attorney Robert Kronemyer was con- 
victed of grand theft and perjury for taking money from a ward's estate. Discrepan- 
cies in several annual accountings were not detected until after the ward's death. 

One year after a conservatorship has been established, and every two years there- 
after, a review is required to assess whether the ward's rights are being protected 
and if the conservatorship is still needed. 
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Spot checks by the AP of 70 case files found none in which that requirement was 
not met. 

Effective last January, court investigators were given another responsibility that 
could significantly boost their caseloads. Unless waived by the judge, they are re- 
quired to investigate guardianships, or conservatorships involving minors. 



Guardianships Today Have Much in Common With Medieval Laws 
(By Lawrence Kilman, Associated Press Writer) 

Dover, Del.— Mary King, 21 years old, owner of 250 acres of land, was accused of 
being a lunatic. 

Her story, spelled out on yellow, ancient parchment, has been repeated countless 
times. The papers say Mary King "hath been so far deprived of her reason and un- 
derstanding that she is thereby rendered altogether unfit and unacceptable by 
reason of her lunacy to govern herself or her estate." 

Today, she is history. Her "Commission of Lunacy" papers are buried in dusty 
boxes in the state archives here. But the process by which she was accused and the 
court that declared her a lunatic live today. 

The accuser was her brother, Henry King, who went to Delaware's Chancery 
Court to argue that his sister was incompetent. He asked to manage her estate 

The date was June 16, 1802. The U.S. Constitution was 15 years old. Thomas Jef- 
ferson was president. And in Delaware, the first state to ratify the Constitution, one 
of the country's earliest cases of guardianship was unfolding. 

The language and some procedures are different, but the case has much in 
common with modem guardianship proceedings. 

In Mary King's case. Sheriff Kendal Batson chose "12 good and lawful men" who 
met at Henry King's house in North West Fork for an "inquisition." Two neighbors 
testified that Manr King had been acting crazy for about three years. 

The jury agreed, and Henry King was put in charge of his sister's estate. Forever 
after, the court referred to the woman as "Mary King the Lunatic." 

Today, terms such as "idiot" and "lunatic" have been replaced by "incompetent" 
and infinn; in guardianship laws; a judge, not a jury, decides such cases, and doc- 
tors affidavits replaced the testimony of neighbors. 

But if Henry were able to petition the court today, he would do it in much the 
same way he did 185 years ago. 

In fact, the roots of modem guardianship law go back to medieval England. In 
fuedal times, when landholders were forced to make payments to the king, a mecha- 
nism was needed to keep the money flowing if the landholder went mad. Someone 
was appointed to manage the property, and guardianships were bom. 

It had an economic motive, not for the benefit of the ward, but for someone 
else, said John J. Regan, a professor at Hofstra Law School in Hempstead, N.Y., 
and an expert on guardianship history, 

When feudal times ended, and money no longer wert to the king, the role of 
guardians changed. They continued to manage the affairs of "lunatics," but only so 
those persons would not be victimized by others. 

"An element of benevolence was introduced," said Regan. "The guardianship was 
administered through the Chancery Court, the S(H»lled conscience of the king, who 
looked out for the disabled of society. That function is carried over in American 
common law and into the courts." 

Maurice Hartnett HI, a vice chancellor in the very court system that declared 

iJfftJ^^^^ ^ lunatic 185 years ago, had an ancestor that suffered the same fate. 
What I was told was that he had a stroke in 1870 and couldn't speak," said Hart- 
nett. 'Having him declared a lunatic was the only way to have someone take hold 
of his p^perty. He was in business and had a lot of land. He was a fairly wealthy 
person. So, forever, the records of the court show this man was declared a lunatic 
when all he had was a stroke." 

It was the wealth of Hartnett's ancestor that made a "Commission of Lunacy" 
proceeding necessary, and the notion of money has always been a motivating factor 
behind guardianship laws. 

"The one critical factor to get a guardian in olden days, there had to be assets," 
said Regan. "If there wasn't any assets, nobody cared." 

Today, guardianship law is more benevolent, but most guardianships are still 
formed to protect the wealth of the incompetent person. 
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Computer Database Analyzed Guardian Files 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Standardized reports on more than 2,200 court cases from across the country 
dating back to 1980 were analyzed by a computer database developed by The Associ- 
ated Press for its study of guardianship of the elderly. 

The research yielded a portrait of the nation's elderly wards and guardians, as 
well as court procedures. 

Here is a sampling of the results. 

The average age of the wards was 79. About 67 percent were female, 35 percent 
lived in their own home before guardianship, 33 percent were moved during guard- 
ianship and 64 percent were placed in nursing homes at some point as a ward. 

About 87 percent were given some sort of notice about the impending guardian- 
ship, but 44 percent went through the court process without legal representation. 

About three-quarters had heanngs; only 8 percent of the files indicated the elder- 
ly person attended the hearing. Judfges approved 97 pci 'rent of the petitions. 

oixty-six percent of the cases had statements from A least one doctor; 34 percent 
were approved without any doctor's opinion. 

When causes of incompetence were listed, the leading reasons were: 

19 percent inability to care for self or finances. 

16 percent senility or dementia. 

11 percent organic or chronic brain syndrome. 

8 percent old age or advanced age. 

8 percent mental illness. 

6 percent stroke. 

2 percent Alzheimer's disease. 

1 percent forgetfulness. 

1 percent alcoholism. 

Only 16 percent of the files contained reports on the condition of wards after 
guardianships were granted. In 48 percent of the files, annual accountings of money 
were missing. 

Two-thirds of the guardians had to post bonds, but bond premiums were charged 
to the wards' estates in almost one-third of the cases. 

The wards entered the system with an average estate value of $97,551. By the 
time the guardianships ended, after 3.4 years after being opened, an average of 
$12,000 had been spent from the estate. In those files where the guardians had indi- 
cated they had been paid for their services, the average annual fee was $1,224. 

Four percent of the files showed gifts paid for by the estate; 11 percent of the es- 
tates were depleted during guardianship. 

Forty-five percent of the files were formally closed, usually because of the death 
of the ward. Thirteen percent had nothing in the file but the opening of the x 
guardianship. 



EDrroR's note. — Middle class or poor, they are alone and may need a guardian. 
Who will help? States have answered with a relatively new idea: the public guardi- 
an. The fourth part of a six-day series, "Guardians of the Elderly: An Ailing 
System," explores how these government officials cope. 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Los Angeles.— Five social workers in the public guardian's office here control the 
lives of 1,000 elderly people. The office also controls $200 million in assets and has 
run a hardware store, a plant nursery and an oil drilling operation owned by its 
wards. 

It is the largest and one of the oldest public guardianship offices in the country, 
and its critics say it now turns away cases and favors monied wards over the indi- 
gent. 

Both criticisms are true to some extent, the public guardian says. His office is 
swamped, and his budget is constantly under threat. 

"We don't want any more. We have too many," said Gordon Treherne, the Los 
Angeles public guardian. "Everyone thinks we should expand and we're not. We're 
retrenching." 

And it's happening all across the country. 



Part IV: Pubuc Guardians Struggle to Keep Pace 
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Faced with a crush of elderly who either outlive their money or live far from 
family, states are setting up— and loading up— public guardians as a catchall for 
those who have no one else. 

While numbers remain unclear, an Associated Press study of more than 2,200 
guardianship cases around the countr^' «hows that 2 3 percent of the 300,000 to 
400,000 people under guardianship may »rds of public guardians. 

The public guardians take direct control of the lives of old people and make the 
decisions any guardian makes— where the ward will live, whether to pull the plug 
on hfe-support systems, how much money is spent on groceries. 

"Public guardianship is brand-new by government definition," said James Scan- 
nell, the public guardian in San Francisco. "We're in our infancy. We're really just 
evolving now to meet the needs of the community." 

Meeting those needs is becoming increasingly difficult In Phoenix, caseworkers 
have time to visit their wards only four times a year Tennessee's new public guard- 
ian's office took in 37 people in the first two months and expects to reach 300 in the 
first year. 

Thirty-two states have some form of public guardianship, and almost all are find- 
ing big problems that are getting worse. 

Some public guardians have been indicted, others criticized for neglecting wards 
or "warehousing" them in nursing homes. 

In California, a grand jury blamed the Santa Clara County public guardian's 
office for the 1985 starvation death of 79-year-old John Nagle. The office hadn't seen 
the ward in two years. The grand jury's report helped establish new guidelines for 
the office. 

The public guardian for Du Page County, 111., pleaded guilty to charges of official 
misconduct and theft last year after he was accused of investing wards' money for 
his own benefit. He was ordered to repay $12,600. 

John M. Hartman, a former. Bay County, Mich., public guardian, admitted in 
1985 that he embezzled $129,506 from some of his 75 wards. He was sentenced to 
five years in prison. 

Las Vegas' public guardian, Jared Shafer, has drawn fire for making real estate 
investments with partners in the law firm he chose to handle most of his office's 
business. 

In North Dakota, wards are placed in the hands of part-time public administra- 
tors, appointed officials with no training, staff or money to care for their charges. In 
one case, a public administrator put two wards in the care of a friend who charged 
each estate $2,000 a month for room and board. 

"When you don't have the appropriate staff, you get into these binds," said Vei 
dine Dunham, president of the California Association of Public Administrators. 
"Sometimes I wake up in the middle of the night . . . (worried) that I haven't done 
something that will come back to haunt me." 

Added Phoenix public guardian Dean Trebesch: "There's more realization now 
that the power that goes with guardianship is so awesome and the loss of rights so 
awesome that we'd better make darn sure we do it right." 

While some social service professionals hail the care and services provided by 
public guardians, other experts point to the problems of handling so many with so 
few. 

In Phoenix, for example, so many are now under the umbrella of the public 
guardian that caseworkers handle 75 wards apiece. San Francisco has 315 wards 
and two caseworkers Alameda County, Calif, which includes the city of Oakland, 
has frozen its caseload at 450 with just three caseworkers. Alaska's six public guard- 
ians handle 280 cases. Four guardianship officers in Kentucky have an average case 
load of 150 each. 

In Portland, Ore., five people handle 180 wards with a $180,000 annual budget. 
"We're stretched thin." said Jeff Brandon, deputy public guardian. "There's prob- 
ably 500 cases that are not even sent here, because they figure they'll get a 'no' 
from us." 

In Los Angeles, the case load breaks down to more than 200 wards per worker. 
"The reality is with those case loads we're not getting out there very often," Tre- 
harne said. 

Few guidelines exist for running public guardianship offices, but some experts 
have suggested limits. 

"The public guardian must be adequately staffed and funded to the extent that no 
office is responsible for more than 500 wards, and each professional in the office is 
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responsible for no more than 30 wards," said Winsor Schmidt, a guardianship 
expert and law professor at Memphis State University. 

• •••••• 

In its year-long investigation into guardianship of the elderly, the AP found the 
push to public guardianship is due in part to a lack of private guardians, including 
family members, willing to take on non-paying or low-paying cases. 

Needing someone to ai'thorize medical procedures, guarantee payment, sign hospi- 
tal discharge papers, pay monthly bills or even recover money lost to swindlers, 
many agencies and social workers are loo^ .ng for a place to turn. 

One survey obtained by the AP in Massachusetts, where there is no public guardi- 
an, showed that 94 percent of the state's hospitals reported "experiencing guardian- 
ship problems with patients, the largest being the lack of potential guardians." 

Without a public guardianship program the mentally ill, some of them elderly, 
who have been declared incompetent have no one to speak for them. In Pennsylva- 
nia, it is estimated 5,000 to 6,000 mentally ill people have been declared incompe- 
tent since X979, and half have been released from institution--. 

"It's a mess. These people are in no-man's land. No one is protecting them," said 
Edward Carey, a member of the Pennsylvania bar association's subcommittee on the 
elderly and infirmed. 

Yet some oppose the idea of public guardianship. 

Lawrence Frolik, a law professor at the University of Pittsburgh, sees it as an- 
other layer of bureaucracy. "The last thing you want i» a state oHlce whose exist- 
ence depends upon taking away the lights of others," Frolik said. 

Terry Roth, a consultant to the Pennsylvania Association of Retarded Citizens, 
fears a return to institutionalization of the mentally ill. 

"As soon as you create a public guardianship, you're going to have someone filing 
against every bag lady out there," he said. 

In some places that do have public guardianship, officials have be^n cutting 
budgets, asking the r^ublic guardians to become more self-sufficient through fees 
charged to the wards' accounts. 

In Los Angeles, income from fees was supplemented last year with $2.5 million 
from county tax coffers for a totul budget of $9 miUion. This year the county com- 
missioners cut that $2.5 million to less than $1 million. 

In the last nine years, county support has fallen from 67 percent of Treharne's 
budget to less than 15 percent. About 85 percent of Treharne's cases are indigent. 

"We do want some big caces (large estates to which fees could be charged) our- 
selves, but we don't hustle them," he said. 

Treharne's office has been criticized by a public interest group claiming too many 
people have been moved out of their homes and routed to institutions. Of 1,000 el- 
derly wards (the office is responsible for 2,200 people, half of them mentally ill), 
only 50 are maintained in their homes. 

Florida, which has a huge elderly population, only this year launched pilot publi^ 
guardianship programs in two counties. 

Ten years ago a count by Florida's Office of Aging and Adult Services found that 
2,700 people, 63 percent of them older than 60, needed guardians. About 1,000 of 
them had already been found incompetent in court. Today the figure is believed to 
have doubled. 

The three-person operation in Fort Lauderdale will fill its 40 spaces by October, 
its 10th month of operation, public guardian Lisa Goldstein said. 

"It took 10 vears of resistance and I still get told all the time, "We don't need 
you,' " Ms. Goldstein said. "If we don't get an increase in staff we will not be able to 
accept people. To me, it would be a crime if the state opened the floodgates and 
closed them without fully realizir^ the potential of the problem." 

Public guardians agree that as the population ages, as people live longer and as 
hospitals and nursing homes require more guardianships, there will be even greater 
strains on public guardians. 

"I think we provide a needed service," said Shafer, the Las Vegas public guardi- 
an. "Eut as our senior population grows, it's gonna get worse." 

In San Francisco, the public guaidian has begun diverting people from guardian- 
ship by establishing payment programs and arranging for sales contracts that allow 
the elderly to remain in their homes until death. 

Said Scannell, "Alternatives to conservatorship (guardianship) is really where the 
emphasis should be." 

♦ *♦♦♦♦« 
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Elderly Con Victim: "I Didn't Know an Older Person Needed Protection" 

(By Dan Day, Associated Press Writer) 

Omaha, Neb.— Homer Kamar sat on a dinette chair in his tidy high-rise apart- 
ment and said he was living in paradise. 

Kamar, an 80-yea.--old retired Army medic, used to live in tattered clothes in a 
cluttered trailer home where no one cared for him but himself— not very well, by 
his own admission. 

"I hadn't changed the bed sheets in over six months and the toilet froze up," 
Kamar said. 

"I didn't know an older person needed protection from anyt ting." 

But Kamar did need protection— from a con scheme that dr 'ined $14,000 from his 
bank account on a single day in 1983. 

He didn't want to discuss the details but said he was bilked by two men who 
showed up at his dcor, took him to his bank, persuaded him to make two $7,000 
withdrawals, then vanished. 

He never saw the money again. 

"I was a simpleton," Kamar said ruefully. "I didn't know an3^hing about econom- 
ic robbery." 

Kamar went to the police, who couldn't find the thieves. The police referred his 
case to a social services agency, which then contacted Volunteers Inter\'ening for 
Equity, a organization of senior citizens who volunteer to help others. 

Through VIE, Kamar met G.D. "Jerry" Kaufman, the man he now jokingly but 
affectionately calls "father." 

"Out of the shadows, out of the darkness, he all of a sudden appeared," Kamar 
said with a grin as he pointed to Kaufman, a 67-year-old former Union Pacific Rail- 
road manager who is Kamar 's court-appointed conservator. 

Kaufma*^ is one of 25 VIE volunteers who are conservators for 46 elderly people 
in Omaha. The conservators, appointed to oversee the protected individuals' mc ey, 
are trained in the requirements of state law. 

Executive Director Sandra Gaube said VIE does not seek out cases but only acts 
on referrals, most from the Eastern Nebraska Office on Aging, the Nebraska De- 
partment of Social Services and nursing homes. 

VIE will only take on cases in which the person to be protected agrees to the con- 
servatorship. 

"Most cases are generally low-Hcome people who have had a lot of difficulty han- 
dling their finances or have had a lot of health problems." she said. "It's such a 
relief for them not to have to worry about paying their bills They know it's being 
taken care of." 

At his apartment, Kamar cares for a small spider plant he's put on a bedside 
table There's a kitchen off the livmg room where he cooks some of his meals. A 
stereo phonograph sits in a comer of the living room, where he watches tplevision 
on a recliner The dinette table is covered with a bright red-and-white checked ta- 
blecloth. 

A housekeeper cleans Kamar's apartment regularly, and Kaufman said he talks 
to Kamar by phone at least once a week and sees him often. 

"The benefits you get out of it are really tremendous," Kaufman said. "You devel- 
op kind of an attachment." 

Kamar can't forget the change in his life 

"I began to feel almost human when I got furniture," he said "I didn't have those 
garage rags for sheets anymore. I thought I'd gone to heaven. I'd never known such 
happiness." 



Institutionauzed Woman on Her Own After Half-Century 
(By Wendy Mitman, Associated Press Writer) 

Concord, N.H— When she was very young, Claire tried to run away from the 
State mstitution where she was abandoned as a blind, deaf and mentally retarded 
child. More than 50 years later, she has finally escaped. 

She can come and go as she pleases and, with murky blue-green eyes that now 
can see, she decorates her own apartment with sky-blue curtains and watches the 
stars at night. 
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Her restored vision and life on her own are the gifts of a guardian ar d care-givers 
who took her to an eye doctor and realized Claire had never needed to call an insti- 
tution home. 

Claire, who did not war* her real name published, spent more than half a century 
in the Laconia State School Deaf, legally blind, unable to communicate clearly with 
her family or those around her, she was committed after her family split up. 

"Society at that time dictated to families with children who were very handi- 
capped that they were appropriately abandoned in institutions," said Stephanie 
Krenn, Claire's guardian with the state Office of Public Guardian. 

Krenn doubts that Claire ever was retarded, but her inability to communicate pi- 
geonholed her. 

Claire, who doesn't know her actual age but is in her 60s, doesn't like dwelling on 
her past, but when she does talk about it, signing through an interpreter, her hands 
move quickly as unpleasant memories spill from her. 

"I was at school since I was small," Claire signed. "I |-ved at Laconia school when 
I was very little and I hated it. I even ran away, a long time ago. . . . Security had 
to look for me. I took a boat and I untied the rope ... I rowed out in the boat. 
They couldn't find me I was r;ying. And I was almost blind—I couldn't see " 

Claire's life began to change before she knew it when the state Supreme Court 
ruled in 1979 that New Hampshire had to provide guardians for residents at state 
institutions. In 1982, Claire became a ward of the Office of Public Guardian. 

Her first freedom from the state school came when she moved to a group home in 
1983, part of a deinstitutionalization initiative. 

A second profound change was in the offing. Shortly after the guardianship 
began, Krenn and Claire's caseworkers took her to an opthalmologist who deter- 
mined that cataract surgery and cornea implants might restore her sight. 

Part of the procedure v/as experimental and Krenn needed the court s approval. 
The judge and lawyers used an interpreter to explain the surgery. 

"She was scared, but she wanted to do it,** Krenn said. A day after the operation 
on the first eye in 1984, "she v.*a<j able to look at one of her care providers and say, 
'Your sweater is blue!' It was wonderful." 

"I can see everything now," Claire said. "I can see much better." 

The next step was leaving the group home, where, Krenn said, Claire was out of 
place and more dependent than necessary. 

"Her true peer group is not the retarded and it never has been. Her true peer 
group is deaf people," Krenn said. 

In May, Claire moved into an apartment In her willful way. she declined to have 
anyone stay with her the first night, Krenn said. 

Her walls are adorned with framed jigsaw puzzles of animals and the cover of a 
Boston Globe Magazine showing a woman signing. Her bird chirps in its cage in her 
bedroom. The place is spotless— Claire cleans and cooks for herself. 

A ringing doorbell or telephone sets off strobe lights The phone is specially adapt- 
ed to let Claire send and receive typed messages. 

Her television can pick up*programs captioned for the deaf. 

She enjoys visiting friends, shopping, picnicking and swimming. 

"r^e been to the mountains and I like to see the stars, see them all white when I 
look in the sky," Claire said. 

Medicaid, Medicare and the state help Claire pay for her apartment and the '^flse- 
workers who assist her in making the transition to living alone. 

Although convinced Claire ne«ied a guardian to help her get the services she de- 
senred, Krenn believes Claire now can make everyday decisions. 

"Do I think that now, since she's settled . . . i\'s time to petition to return those 
responsibilities and freedoms to her?" Krenn asked. "Yes, I do." 

• • « « m t H 

Vfterans Administrat jn Watches Over 124,000 Wards 
(By George Esper, AP Special Correspon'^-. t) 

Fall River, MASS.—He is a pathetic man, a Vietnam war hero who stood in the 
line of fire to save his buddies more than 20 years ago and came home unable to 
distinguish between his Army comme'idation medal and the G 1. Joe military toys 
he spends his money on today. 

At age 44, he has been a -eel use in his mother's home, only recently beginning to 
venture outside his room. She has taken of him for 21 years even though he some- 
times threatens her when he has flashbacks of the Viet Cong She has been keeping 
his medal because he would throw it away. 
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He is one of the Veterans Administration's 124,000 wards, the incompetent, the 
physically disabled, the frightened and the forgotten, the shells of what they once 
were, controlled by medication that keeps them calm. Some have stayed in mental 
hospitals for up to 20 years, others live in small rooms or nursing homes. Some have 
es ates in the six figures. 

The VA has no judicial powers. But it serves as a watchdog for the state courts to 
ensure that benefits to incompetent and disabled veterans and their dependents are 
used for their welfare and that their legal custodians, just a step below guardians, 
do not take advantage of them. About 60 percent of the VA wards are veterans, the 
rest are their v/idows and children. 

"The state court system can enact penalties agains*^ a fiduciary for mishandling 
funds. The VA cannot do that," said William Saliski, who helps run the VA's bene- 
fits program in Washington. "Most State courts do not have the capabilities to con- 
tinually monitor the management of an incompetent's estate. That's what we do." 

To do this, an army of 260 VA field examiners is on the road five days a waek 
visiting the wards and their custodians. They look at the conditions of thr homes in 
whic}. they live, investigate whether they are fed hnd clothed properly and check 
that they are given enough spending money for vhat they can handle. 

Back in the r^ional offices, 110 auditors called estate analysts make sure that 
custodians and guardians who are required to do so file annual financial statements. 
Then the auditors go ^h rough them looking at each expenditure. Once the VA ap- 
proves an accounting, the probate court generally follows suit. 

Field examiners are required to make an initial visit, then a second one within a 
year. After that, they are required to visit wards within every five years depending 
on the amount of benefits they receive and other circumstances. But the field exam- 
iners usually don't wait that long. 

One of them. Bill Gaudreau, a 52-year-old white-haired attorney who works out of 
the Prondence, R.I., regional office covering southejistem Massachusetts, has logged 
nearly a half-million miles in 17 years on the job. Gaudreau says he generally sees 
his wards every 2 to 3 j ^ars. 

One day recently he stopped by the Vietnam war hero's house, accompanied by a 
reporter who was permitted to go along on the condition the veteran's name not be 
used. The veteran had just returned from the store with a can of motor oil even 
though he doesn't have a car. 

"Why are you buying motor oil?" Gaudreau asked him, wanting to know how he 
was handling his spending money. 

"I don't need it," the veteran yelled. 

"Do you receive spending mon'jy?" 

"Five dollars (a day)." 

"What do you do with it?" 

"I . . . buy soda and cigarettes." 

"Any objection to your mother handling your benefits?" 

"My mother should handle them because my father ain't here anymore." 

The veteran has a 100 percent service connected disability and receives the maxi- 
mum benefit of $1,355 which is paid to his mother, his custodian. 

Gaudreau questioned his mother f 't now this money is spent, about his medica- 
tion and what he does all day. ^ her about an expenditure of more than 
$500 for new furniture, son"* o' accidentally burned with his cigarettes. 
His mother said he spends $400 'J^arettes, usually takes a few puffs and 
puts them out. 

*'E)o you have a savings accoai*' a?" Gaudreau asked the mother. "May I 

see the account?" 

The mother has saved more than $20,000 for hini. 

"My son will be taken care of it something happens to me," she said. 

"Guardianship is the last approach we take," Gaudreau said after the visit in ex- 
plaining why the mother was designated legal custodian, which does not require 
court approval. "Some people consider it a stigma. We prefer to take the least cum* 
bei6ome approach." 

Gaudreau files a report that is followed up by a colleague, Rita Allen, whose offi- 
cial title is estate analyst bu* who is surrogate mother to many veterans. 

Mrs. Allen finds her vigilance rewarding. She recalls one veteran telephoning her 
to say * had lit a candle for her at a shrine 

"Tb<it urings tears to your eyes," she said "That makes you feel like it's all worth 
it." 
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PuBUC Guardian Patrick Murphy: "Scourge or the Bureaucrato" 
(ty Sharon Cohen, Associated Press Writer) 

Chicago.— It was the start of Christmas season when attorney Patrick Murphy 
entered court, trailed by two frail, white-haired old women. They had come there for 
a simple reason: freedom. 

The women were broke, and the state had agreed to pay for a nursing home. But 
Murphy, their guardian, had said he'd keep the women at their apartments if the 
state gave him part of what it would pay for nursing home costs. 

The state had refused, so Murphy found hiniself in court. The Cook County public 
guardian argued the women should be allowed as much freedom as possible. 

If not, he warned, "on Christmas Eve, we're going to take them out of their homes 
and put them in a nursing home. I think the governor and the attorney general 
should come down in limousines and take them there." 

Murphy Prevailed. The women remained at home. 

This is Murphy's law: an aggressive argument, an emotional appeal, a keen sense 
of what plays m the press and, inevitably, confrontation with the bureaucrats. 

In this 1981 case. Murphy notified the news media in advance, waited until the 
holidays to go to court and even brought along another elderly ward who had noth- 
ing to do with the case, but was a good talker and dazzled reporters. "She was there 
for the charm" he said. 

Murphy s net surprised he got his wa>. "PoliLicians and bureaucrats are much 
more worried about an adverse word in the press than million-dollar lawsuits," he 
said. 

But Mdrphy has also sued at least a dozen city, county, state or federal agencies, 
the governor who appointed him and the judge who re-appointed him and made his 
post full-time this year. 

''He's really the scoui^**? of the bureaucrats," said Circuit Judge Joseph Schneider. 
He has the capacity to go for the jugular when it's appropriate." 

Murphy "utilir/ the press to put the spotlight on deficiencies in the system," 
Schneider added. "It mobilizes the shame and embarrassment of the bureaucrats." 

'He's the Illinois Ralph Nader," said former law partner Jerome Goldberg. "None 
of them (government agencies) like him. He's not really part of the establishment. 
He 8 not a person who can be bought off with favoritism or piaise." 

As public guardian in the nation's largest court system, the 48-year-old Murphy 
supervises an office of 80 people, including 30 lawyers, social workers, bookkeepers 
and otners repsonsible for managing the affairs of people who need help and cannot 
care for themselves. 

About half of Murphy's job is devoted to neglected, abused or dependent juveniles; 
the other half is elderly people. The two groups, he said, are very different. 

'With iuveniles you always have the feeling maybe you can do something," he 
said. With the elderly, "you're dealing with people on their way out All you can do 
IS try to make their lives a little more comfortable." 

Murphy is responsible for some 300 elderly wards with assets of about $9 million. 
More than half have family, he said. 

The Cook County public guardian's office is legally restricted to handling adults 
whose assets are $25,000 or more. A state agency handles the others. 

MuHJhy came to his job in 1978 when Gov. James Thompson asked him to investi- 
gate the office. Murphy said there were allegations his predecessor was taking prop- 
erty from wards. The governor fired her, but she wasn't indicted. 

Since he took over, two of Murphy's employees have been caught stealing from 
wards. Both were firad and the money was paid back. 

Murphy's wards are referrals from police, neighbors, hospitals or social service 
agencies. Some need help with daily tasks, but for others, such as those in comas, 
Muiphy makes agonizing life-and-death medical decisions. 

Still others are victims of scams. 

There was the case of the disoriente"^ woman who discovered her husband dead v 
bed and went to tell neighbors. 

The neighbors, a man and woman, got a lawyer to prepare a will for her, signing 
away her money to them, and the two also got access to her banking account. 
Murphy said. 

"By the time it was all over," he said, "they I.ave all her money (about $90,000). 
She has none. They locked her in her apartment." 

The two testified at a civil trial that the woman agreed to loan them the money 
and, at the time, she was competent. The elderly woman couldn't testify— she didn't 
understand the court's request to raise her right hand. 
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A judge found the two aefrauded her. In a separate proceeding, they i^eaded 
guilty to criminal charges, and the money was returned. 

Murphy contends the state's attorney's office is reluctant to prosecute these cases. 
"It's not a real sexy problem," he said, and it's often difficult because the victims 
are incompetent and, thus, unable to testify. 

"(Convicted mass mun^erer John) Gacy is considered a sexy crime," Murphy 
added. "My 5-year-old kid could prosecute Gacy." 

Murphy recently wrote the governor and legislators, recommending tougher pen- 
alties in these caves. 

The guardian's job is the latest public service role for the balding and bespecta- 
cled Murphy. He has served in the Peace Corps in Somalia, wrote a book on the 
juvenile justice system and headed a commission that revised the state's mental 
health code in 1974. 

After nearly 10 years on the job, he said, "My opinion of human nature is not 
/ery high. . . . We really see the slimy side of life. 

I have a very low opinion of bureaucrats, politicians and lawyers," he said, paus- 
ing as if he'd realized he might be including himself, then added, "I have excep- 
tions." 

• •«•••• 



Editor's note.— State and county governments are not * only ones getting into 
guardianship. It's becoming a business. The increasing elderly population provides 
plenty of opportunities for accountants, lawyers and banks to earn money as the 
guardians of old people. This fifth story in a six-day series, "Guardians of the Elder- 
ly: An Ailing System," looks at who is getting into the business and why. 

(By Fred Bayles and Scott McCartney, Associated Press Writers) 

Phoenix, Ariz.— Charles Arnold looks out on the rest of country from this retire- 
ment mecca and sees unlimited possibilities for the guardianship business. 

"I think guardianship is unquestionably the future," he says. "The business is 
overwhelming and the need is dramatic." 

An attorney and former public guardian in Phoenix, Arnold is part of a new and 
growing field of guardianship entrepreneurs— professionals who, for a fee, will run 
the lives of old people. 

Called Professional guardians or fiduciaries, they take on a role once held by sons 
and daughters. Thev earn their money by making all the decisions for their elderlv 
wards, including where they will live and, in some extreme cases, when th^ will 
die. 

So promising is this field that San Diego Community College has I 'gun night 
courses on how to be a professional guardian. 

Their fees come from the people whose lives th^ control. No State yet requires a 
license to hang out a shingle. 

The ranks include people such as Frank Repensek, who agonizes over the medical 
decisions he must make for his wards. 

"Substituting judgment for another adult who sits there and says I don't want 
this operation, it's iust miserable," said Repensek, the executive director of the 
Guardianship Prog-ram of Dade County Inc., a non-profit Miami firm. 

Others define their role in terms of cost effectiveness, economies o;' scale and 
botton lines. 

"It Vi basically money management," said Alan May, a Detroit-area attorney with 
400 wards. "It is basically the tview of their financial affairs to make sure the 
nursing homto are charging them the correct amount of money, that the nursing 
home is paid, that the money is provided for their needs." 

While guardianship still is largely seen as a a family affair, a legal step taken by 
children to better care for their parents, a year-long Associated Press study of the 
nation's guardianship systems found an increasing numjer of strangers taking over 
as the legal "parent of the elderly. 

In more than 2,200 files reviewed by the AP nationwide, about one^uarter of 
cour^appointed guardians were banks, attorneys and businesses who charge for 
their services. 

The investigation also detailc ' instances where private guardians have proven 
costly and, in some cases, detrin al to their wards through avarice or ignorance: 

Susan Lehman n, a Grand Rapids, Mich., professional conservator, was sentenced 
to nino months in jail in 1985 for stealing $48,000 from her wards. She was accused 
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of cashing wards* Social Security checks and buying a $6,000 car for herself with 
wards' money. A presentencing report said she had told a witness she "needed the 
money and they didn't." 

A 1982 Miami grand jury report told of a lawyer who served as both attorney and 
guardian and double-billed his ward's estate to the tune of $77,000. The charges in- 
cluded $1,013 for the three hours it took to buy a $200 clock for the ward. 

When a Hagerstown, Md., nursing home complained in 1978 about the unpaid 
bills of an elderly resident, court officials discovered her guardian, an attorney, had 
failed for five years to collect rents or pay taxes on a home she owned. The ward 
lost the home in a tax sale. 

Court officials note that these c^«es are the exception. Many professional guard- 
ians are dedicated, caring people who can h'»lp the elderly through their remaining 
years. 

For some, the deeper issue is the commercialization of guardianship, a shift from 
family caring and commitment to a business arrangement that often promotes itself 
with color brochures and slide-tape presentations. 

"They can provide for all their conservatefs' needs, from buying slippers or den- 
tures, but they don't provide the social contaa that is necessary," said Janet Morris, 
a L^l Services attorney in Los Angeles. 

The growth in orofessional guardianship has many causes. The movement of retir- 
ees to the Sur» iii^itt ^hcrs professional g.i:irdi^ins!iip thrives, hcs ct off znuny cf 
the aged from families and friends. 

Hospitals and nursing homes looking for someone to guarantee the payment of 
bills for elderly patients often direct cases to private guardians when family or gov- 
ernment agencies are not available. 

"People will have some sort of crisis that puts th^m in a hospital or a nursing 
home and they can't return home. The discharge planners at the hospital have to 
get them out and they come to us," said Judith Chinello, a guardian in Glendi»le, 
Calif., whose office receives 25 referrals a month, mostly from health care centers. 

Some companies court business from hospitals and nursing homes, agreeing to 
take on wards with few resources in consideration for referrals to better-off wards. 

"If we can make enough to meet the payroll, we'll take on charity cases," said 
Bob Webster, deputy director of Planned Protective Services Inc., a non-profit I ys 
Angeles firm. 



Some firms aim for specific markets. Ourself Conservatorship Services in Santa 
Ana, Calif., avoids committing itself to wards with estates of under six figures. "We 
have tried to stay with estates of $150,000 and over," said Judy Okonski. "We have 
a policy of staying with these people until they expire." 

Professional guardianship does not come cheap. Ms. Chimello charges $65 an hour 
for her time, less for duties performed by workers who may cook, clean or chauffeur 
a ward. Planned Protective Services bills at $i^7.50 an hour for nearly all its serv- 
ices, but offers them free to 42 percent of its 200 wards. 

About half those charity cases are people whose estates have trickled dry, in part, 
because of guardianship fees. 

But the generosity of Planned Protective Services is not common. In many situa- 
tions, once the money is gone, professional guardians petition the court to end their 
service, leaving the wards, already declared incompetent to handle their affairs, in a 
legal no-man's land. 

"The outrage about the private ones is that when the money runs out, they refer 
it to the public guardian," said Raymond Steinberg, who studied guardianship refer- 
rals <n the Los Angeles Area f >r the University of Southern California. 

Re(«nsek says he gets calls from attorneys eager to hand over wards whose funds 
are ftxhaupted to his non-profit group, which has 80 percent indigent cases. 

"When the assets run out, we get the call," Repensek said. 

The AP found a file in Dallas that contained a letter to the Judge from a guardi- 
an who asked to resign because "funds in the estate will diminish when present 
fees" are paid. The guardian, an attorney, was paid and went on to resign. 

At Minnesota bar association conference attended by the AP, prominent probate 
attorney Milton Bix was asked by a participant if there was a need for a guardian 
once a ward's money ran out. 

"No," he said. "Never be afraid to petition the court." 

Most professional guardians advise keeping a close eye on the ledger because prof- 
its can be marginal May, the Detroit-area probate attorney, said he was in the busi- 
ness only because "it's a nice part of my practice. It fits." 
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"Being in the probate court all the time makes me a little bit more unique in my 
cost factors " he said. "It's more cost^fTective for me." 

May said he nets $10,000 to $15,000 annually from his guardianship business. He 
keeps his costs down by concentrating on wards whose day-to<iay care is handled by 
nursing homes. Even though the court often assigns him total responsibility for his 
wards, he rarely has contact with them. 

"There is very little visitation," he said. 

Fiist of Ameiica-Detroit, a Michigan bnjik company, also takes this business-like 
approach to the management of people's lives. The bank handles 700 conservator- 
ships, the legal control of a ward's money, through the Veteran's Administration. It 
even has a special area for these clients-~ofr a back elevator. 

L^^"^ ^ understand," said Robert Adams, an assistant vice president. 
We have people who come in on a daily basis to pick up their money for that day. 
Some of the people you think are street people are really under guardianship." 

Now the bank plans to market its services to the general public. 
^.^^fS^ ^1?® company's experience allows it to take on estates of less than 
$100,000 and still make a profit 

"They can be very hard accounts to administer," he said. "But there's an economy 
of scale and that's what we're locking at in these smaller cases." 

Some worry that the rise jf professional guardianship has come without regula- 
tions and licensing. Most stc e laws place few or no conditions on who can oe a 
guardian; some ban nursing home employees and convicted felons, but few require 
background checks. There is no state licensing of professional guardians. 

"It bothers roe, not as a businessman but as someone who cares what is happen- 
ing, that just anyone can hang out a shingle and become a professional fiduciary," 
said Alan jBogutz, who operates Care Coordinators Inc., a Tucson, Ariz., private 
guardianship firm. 'Tm not concerned about the competition, I am concerned that 
some people might get hurt" 

• Francisco, where the number of professional guardians jumped from zero 
to 20 in one year. James Scanneanl, the city's public guardian, feels licensing is es- 
sential. 

"You have more protection from someone putting a roof on your house than you 
do from someone who can put you in a nursing home." he said. 

Others note^ that licensing won't be a cure-all. "You can't l^late compassion 
ar.d morality. ?aid Ms. Chinello. although she favors licensing as a first step. 

Some see a time when professional guardians will be a link in a corporate-govern- 
ment system of Iz'^ahh care corporations, insurance companies and social service 
agencies that will manage the elderly. 

J Arnold that means a "one-stop shop" where all services— and decisions- 
would be taken care of. 

"I think that government is going to recognize that we haven't found a good v/av 
of dealing with old people." he said. "We're going to need sort of total care packag^ 
where vanous institutio.is act the guardian." 



Foundation Works to Patch Syotem's Cracks 
(By Lisa Levitt Ryckman. Aaaociated Press Writer) 

Seattle.— Eleven years ago, Emory suffered a stroke that pushed him through a 
hole in a system no safety net for people like him-elderly people with disabil- 
»*'""y and itle money who need independence as much ^ they need help. 

The Foundation for the Handicapped stepped in to catch him. 

The 22-year-old, private, non-profit foundation is one of th«» nation's oldest and 
largest corporate guardianship programs. It fulfills the functior jf a public guardian 
in a less bureaucratic and more personal way. helping elderly and disabled people 
manage their money and lives. 

'There just wasn t any other agency available to provide guardianship services to 
elderly pereons, said Executive Director George Marcoe. who estimated that 400 of 
the agency s 650 guardianships involve the elderly. 

Founded by the United Way and private donations, the foundation manages more 
than $8 million in estates and trusts, and investments are monitored by a commit- 
tee of trust officers. A volunteer network provides out. each and advocacy services, 
although the agency needs volunteers for 100 more clients. 

"I think they do a good job in financial aspects of the guardianships." said attor- 
ney Karen ^ompson, who acts as a court investigator in guardianship cases. "I 
think thoy would acknowledge that they don't do as well on the personal service 
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end of it. of really having the time and •♦aff to be an advocate for the personal 
neiHls. There's an incredible demand for the service." 

In may cases, the foundation's elderly clients have few assets. Abandoned by their 
families, they live alone or semi-independently on small pensions or their entitle- 
ment money, such as Social Security or disability benefits. At some point, either 
through physical or mental disability, they have become unable to care for them- 
selves, and they are referred to the foundation by hospitals, social service agencies 
or friends. 

If there is an estate, the foundation will take a fee for its work, as allowed by law. 
It often is a paltry sum for the time and work involved. 

"They work on nothing." said Kathleen Moore, an attorney who has worked as a 
guardian. 'They do what they can. but it certainly isn't enough. I don't fault them 
because (financially) they're just not able to do more." 

In one case, for example, the foundation took 5 percent a month to liquidate a 
woman's uninhabitable homo and pay her nursing home and medical expenses— a 
total annual fee of less than $150. 

Forty percent of the agency's clients are under personal guardianships, but an- 
other 40 percent are involved in more limited arrangements that manage ♦heir 
estate alone or '^mply make sure their bills are paid. 

"We usually enter into the relationship based at the level of need." Marcoe said. 
"We try not to take an" more of the person's individual rights than we h;ivp tn** 

Monitoring and advocacy are central to the foundation's philosophy. A casework 
structure was replaced two years ago by volunteers, called guardianship advocates, 
who work one-on-one with clients to ensure they receive proper care. 

Victoria Bozzacco, 32, a nurse, became one of the agency's 35 advocates a year ago 
by answering an ad in a weekly newspaper. Emory was one of her clients. 

Communication has been an "incredible trick." Bozzacco said. She writes down 
yesK)r-no questions, and Emory shakes or nods his head. Ds^pite t' e barriers, they 
have become comfortable together, she said. They celebrated his 81st birthday in 
May with cake and presents. She satisfies his sweet tooth with cookies and replen- 
ishes, his medical supplies. 

Lately. E uacco had done more serious work on his behalf. The hotel where 
Emory lived asked him to leave, and she spent two months wandering a bureaucrat- 
ic maze to find him another home. 

"If I could tell you how many social workers I've talked to. how many false 
starts." she said. "It has taken lots of time, lots of phone calls." 

She knows nothing of his past, nor he of hers. He never leaves his hotel. He has 
no family or friends, and the volunteer is virtually his only visitor. 

Yet despite his isolation and frustrating disabili /. he remains a person of great 
charm and warmth, courtly and gracious. 

"It's been a learning experience to watch an elderly person whose life gets gradu- 
ally smaller and whose health is not what it used to be and who lives with a lot of 
frustration." Bozzacco said, 

"But it seems as if his essential self is very much intact in spite of everything." 
she said "And that's been really a heartening thing for me to see, as I reflect what 
might happen in my own life." 



Miami.— While Florida has in roost ways lagged behind other large states in 
caring for lis rapidly increasing elderly population, it is home to a guardianship pro- 
gram cited by some reform advocates as a national model. 

"Guardianship is labor-intensive. It requires a lot of time and enerw." said Frank 
Repensek. executive director of the Guardianship Program of Dade County Inc. "If 
you try to cut comers, the people you are intending to serve are going to be lost ir. 
the process. 

"If you want to be a good guardian, you have to share some of the pain." said the 
45-year-old veteran social worker, who has been involved in guardianships of the el- 
derly since 1979. 

James Morris, who recentl;- studied 14 guardianship programs across the country 
for the Superior Court of the District of Columbia, said the Dade program is unique 
because it combines a brocJ range of services with a private, nonprofit corporation 
format. 



NoNPRom Florida Group Provides National Model 



(By Dan Sewell. Associated Press Writer) 
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'They're a prototype," Mop-^s said. "'The scope of service they deli\-er is certainly 
comprehensive in nature." 

Repensek's group of 25 social workers, attorneys, paralegals, accountants and sec- 
retaries tend to the human, financial and legal needs of the program's wards, who 
get their checkbooks balanced, their government benefits claimed, their msdical 
care improved, their legal snafus straightened out and. Repensek hopes, their loneli- 
ness eased. 

Caseworkers try to visit each ward at least once a month, maintain frequent tele- 
phone contact, send greeting cards on special occasions and make sure birthdays, 
Christmas and other holidays are celebrated. 

"We can't be family," Repensek said. "But if there is no family involved, we can 
be there as a professional staffed agency that tries to be as sensitive as we can be" 

Sometimes, improved medical care and living conditions spurred by the Guardian- 
ship Program enable the wards to be restored to legal competence. 

About 3 percent of the Guardianship Program's wards, all over age 60, have been 
restored to competency, said attorney Steve Hine. 

"The Dade County program is considered the best one in the state," said Elaine 
New, a general counsel in Tallahassee for the state Department of Health and Re- 
habilitative Services. 

Other private attempts as providing guardianship services havenH been as effec- 
tive, said Ms. New, who has studied guardianships in Klonda and elsewhere for a 
decade, beginning with work as a college student. 

Dade's program has strong, influential community support, backing from probate 
judges and "an intelligent and strong executive director." she said. 

Although the program includes D^de County in its title, the county provides less 
than one^ixth of its $660,000 annual budget. The nonprofit organization gets othe»* 
moneys from federal grants for the elderly, the United Way of Dade County, the 
Florida Bar Foundation and other private organizations. 

No money comes from the state of Florida, which has done little to provide guard- 
ianship services for its burgeoning elderly population. 

The program also collects fees from non-indigent clients, who can be charged up 
to $75 an hour and for their own rent. They constitute about 20 percent of the case- 
load. 

Since beginning as a provision of Jewish Family Services, receiving some federal 
funding and growing into an independent agency in 1982, the Guardianship Pro- 
gram has overseen 650 wards. Its referrals usually come from state social workers 
or judges. 

"I feel better putting them in an oijganized program I know if there are no rela- 
tives around." Dade Circuit Judge Moie Tei*drich explained recently after placing a 
101-year-old man in the Guardianship Program. 

Lisa Kine Goldstein, the state's Public Guardian in Broward County, has been 
studying the Dade program with an eye toward converting her state program to the 
private, nonprofit model, which would enable her to attract funds from outside 
sources, along with fee-paying clients. 

Repensek's group is confined to Dade County, in which more than 20 percent of 
the nearly 2 million residents are over age 60. The population includes 35.000 people 
over the age of 70 who live alone. 

Because of south Florida's transient and retiree nature, its guardianship needs 
are great. A Florida international University survey thi« ycc^j indicated 26 7 percent 
of the county's elderly have no relatives living within 30 miles. 

The lack of family and the intense nature of the urban existence are conditions 
that make elderly people with slight physical or mental problems vulnerable, Re- 
pensek said. 

He conducted a "needs assessment" this summer and concluded 2,000 to 3,000 
people in the county need guardians. His program had taken almost 90 wards this 
year by August, well on its way to topping the previous annual high of 113. 

Referrals have jumped dramatically. Repensek said, but without additional fund- 
ing, his program can't carry more than 300 wards. 

His wc ^kers spend too much time caring for each ward to tz.'^e on a heavier load, 
he said. 

"Some call me daily to complain about something, or just to talk," said casework- 
er Cathy Nettleton. 
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Strictly Business GOP Activist Runs Controversial Agency for Old Folks 



Detroit— Alan May quickly concedes what his critics call his most serious iIp.w. 
he has little personal contact with the hundreds of ailing, impoverished and g<?ner- 
ally unwanted elderly people whose fate he controls. 

"That is not a knock. That is a truth. There is very little visitation," said the 45- 
year-old Southfield lawyer. 

As guardian and conservator of people judged mentally or physically incompetent. 
May can decide where his 40C wards live, how much money tliey get, whether the;* 
may marry, even whether a comatose ward should be removed from life support sys- 
terns. 

He is best known as a member of the Michigan Civil Service Commission, a 
former chairman of the state Civil Rights Commission and an influential stat-e Re- 
publican Party activist. 

But he also is essentially the guardian of last resort in Detroit's Wayne County, 
the state's most populous and a place where demand for guardians far outstrips 
supply. 

Critics say May's for-profit guardianship operation represents many of the weak- 
nesses in tht system, that it gives profit a higher priority than personal care, that it 
reduces his v/ards cid people languishing in luw-uuugei nursing homes — to num- 
bers on a computer printout 

"I understand it*s well-organized. But its greatest deficiency may be whether any- 
body sees the ward," said J. Kay Felt, a Detroit probate lawyer. 

But May said he must rely on nursing home workers and Michigan Department 
of Social Services staff to monitor his wards while he concentrates on money man- 
agement. 

"I am in absolutely no position to employ social workers. The difference between 
a small profit and a total loss is the difference between night and day," he said. 

May said the guardianship portion of his business, about 30 percent of his prac- 
tice, brings in only $10,000 to $15,000 yearly. "To my knowledge no one is as heavily 
involved as I am because I don't think there's much profit in ic," he said. 

Some Michigan DSS workers grumbled last year about the mention of May's law 
firm in a memo outlining the referral process for Adult Well Being Services, a De- 
troit agency with a contract to provide guardianship services. 

Since Adult Well-Being*s capacity was limited, the July 1986 memo obtained by 
the Associated Press said referrals should be made "only after all other resources 
have been exhausted, such as relatives, friends, or the Jaw firm of May & May." 

Some DSS caseworkers complained that the referral was prompted by May'b April 
198o appointment co the state Civil Service Commission, which oversees state em- 
ployee hinng. 

On Oct. 24, a second DSS mem^ insiructed staff to strike "the law firm of May & 
May from the previous directive and replace it with "various legal firms-agencies." 
May said the conflict-of-interest complaints are unfounded. 

"I've been getting referrals from DSS since 1975, and I became a civil service co.-n- 
missioner in 1985," he said. "I see absolutely no connection." 

May said he believes his caseload hasn't grown too large to manage. But state 
guardianship records show May was delinquent 72 times in a foui-month oeriod this 
year in filing court-mandated annual reports on his wards. 

May disputed the figures, saying Wayne County Probate Court is merely slow to 
process reports even when he files them on time. But court executive Sharon Teas- 
ley said guardians aren't listed as delinquent unless they actually are remiss. 

May IS often recruited by hospitals to act as a guardian of poor elderly people 
with no family, but some hospitals say they are becoming increasingly uneasy abf.ut 
Mays relationship with Lawrence Charfoos, a noted medical malpractice lawyer in 
Detroit. 

Probate lawyer Stephen Kelley, who represents several hospitals, said he has ad- 
vised clients not to use May as a guardian because May is making medical decisions 
on behalf of his hospitalized wards and, at the same time, helping a lav.^pr who 
sues hospitals. 

But May said hir business relationship with Charfoos isn't a secret and doesn't 
represent a conflict, noting 'h^t the stationery letterheads of each lawyer lists the 
name of the other. 



(By Mark Fritz Associated Press Writer) 
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Conservator Case Made Broadway Producer Feel Like Prisoner 

(By Judie Glave, Associated Press Writer) 

New York. — Broadway impresario David Merrick is known for making fiction 
come to life, something he did 66 times with such productions as ''Hello Dolly" and 
"42nd Street." 

But in the winter of 1983, at age 71, he found himself the unwitting star of a real- 
life court drama when he suffered a debilitatir.f" stroke, became embroiled in a 
messy divorce and had a conservator take over fincicial control of his $50 million 
estate. 

Because his money was no longer his to spend, the court had the final say over an 
array of decisions ranging from stopping the London production of "42nd Street" to 
questioning the purchase of a ladder. 

Far fr'>:r. a typical case, the credentials of the key players in the Merrick drama 
could fill a Playbill. 

They included palimony lawyer Marvin Mitchelson and divorce king Raoul 
Felder, who arrived at court in a white, chauffeur-driven Rolls Royce limousine. 

Add a former federal judge, Simon Rifkind; former New York Mayor Robert 
Wagner; and former state Attorney General Louis Lefkowitz. 

After a February 1983 court hearing where doctors, business associates and 

Morton Mitosky, a Merrick business associate, to handle the estate. At the time, 
Merrick supported the move. 

At the same time, Merrick divorced his fourth wife, dancer Karen Prunczik, and 
remarried his third wife, Etan Merrick, 42. 

Ms. Prunczik opposed the conservatorship until Mitchelson handled her divorce 
and helped her win a healthy settlement. 

A year into the conservatorship. Mitosky asked to be removed, leaving Mrs. Mer- 
rick the sole conservator. 

Months later, with the help of therapists, Merrick's condition so improved that 
Mrs. Merrick asked the court to overturn the conservatorship. 

But she learned that ending it was tougher than getting it started. 

"It isn't very easy to prove that you are a functioning person again, especially 
since just two years before you went to great ends to prove you weren't," she said in 
a recent interview at the couple's Manhattan brownstone. 

"There was a general resistance" to letting Merrick have control of his estate 
again, in part because "nobody wanted to let go of the whole machinery because it 
was so lucrative." 

To date, the Merrick estate has doled out nearly $1 million in attorney fees, a 
figure that could easily double since some of the attorneys are still waiting for final 
payment. 

The vast size of the Merrick estate brought it under extraordinary juuicial scruti- 
ny. 

When Merrick wanted to produce "42nd Street" in London, a judge told Mrs. Mer- 
rick she could not give him $1.5 million of his own money to back the play 

"He said he was an inappropriate investment," Mrs. Merrick recalled. "Here we 
had a show that was a proven property (in four years it had grossed $21 million on 
Broadway) . . . and the judge told me it was illegal." 

She appealed the judge's order but an appellate court upheld the lower court's 
temporary order. 

One of the three presiding justices, however, wrote a dissenting opinion saying 
that Merrick had built his estate on theatrical ventures and the court's intervention 
was akin to telling Henry Ford he couldn't make automobiles or John D. Rockefel- 
ler to forget about the oil business. 

Yet, the '>rder was not overturned until Wagner, vho was appointed a guardian 
ad litem to protect the interests of Merrick's two daughters, went to London and 
questioned Me^Tick for the court. 

"I felt as if I were a criminal, as if I had to prove I wasn't doing anything that my 
husband didn't want," Mrs. Merrick said. 

"Their every expense was questioned," said attorney William Goodstein, who was 
hired by the Merricks to overturn the conservatorship "They had to account for 
every item on their American Express biil. They even had to account for buying a 
stepladder for the basement." 

To appease the courts, Mrs. Merrick began handing in monthly, instead of yearly, 
accountings, detailing how every penny of her husoand's complicated estate was 
spent. "That was a costly and monumental task," she said. 
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Although the conservatorship was scheduled to end in early 1985, Mr. Merrick 
went to court in December 1984 to overturn it. 

Merrick, who was absent at the first hearing, went to court in January to prove 
he was capable of handling his affairs. 

He gave a showstopping performance, which included a discussion between Mer- 
rick an*! the judge on who would win the 1985 Superbowl. Merrick predicted the 
Miami Dolphins would beat the San Francisco 49ers. 

Though he was wrong— San Francisco won 38-16— the judge found Merrick capa- 
ble of resuming control of his estate and ended the conservatorship. 

• •••••• 

One of More Notorious Conskrvatees: David "Son or Sam" Bkrkowitz 
(By Judie Glave, Associated Press Writer) 

New York.— "Son of Sam" killer David Berkowitz may be the most notorious of 
the hundreds of thousands of Americans currently under care of court-appointed 
guardians. 

Berkowitz's 13-month reign of terror ended with his arrest in August 1977 for kill- 
ing six young people and wounding seven others. 

Three months later he was placed under a conservatorship on the advice of law- 
yers who anticipated a deluge of requesis from authors and moviemakers eager u) 
capitalize on the sensational .44-caliber killer's story. 

By October 1980 the former postal worker's personal bank account had been fat- 
tened from $1,000 to $102,000 as a result of movie and book deals, most of which 
eventually fell thr*;ugh or failed to generate much income. 

Interest from bank accounts, U.S. Treasury bills, tax refunds and Social Security 
payments helped swell that figure to as much as $190,90t^ by early 1987, according 
to court papers filed by attorney Doris Johnsen, who took over as Berkowitz's con- 
servator in 1978. 

Despite her efforts, it was determined last month that the money in the estate 
should go to the survivors. 

Conservators are empowered by the court to make financial decisions for a phys- 
ically or mentally incapacitated person. 

The court papers in Brooklyn on the Berkowitz conservatorship were opened to a 
reporter for the first time in early September after The Associated Press successful- 
ly ar^gued that, under the state mentel hygiene law, conservator files were part of 
the public record. 

The money was a key issue in a long court battle between attorneys for 
Berkowitz's victims and Ms. Johnsen. 

The lawyers aiigued that -he victims were entitled to the money under the state's 
1979 "Son of Sam" law, which prohibits felons from malting money as a result of 
their crimes. That law was passed also because of the potential for Berkowitz to 
profit from selling his story; it sets up a system for compensating the victims in- 
stead of allowing the money to go to the criminal. 

But Ms. Johnsen argued that she was exempt from the "Son of Sam" law because 
she was appointed by the court, and therefore was a court employe*?, and not a rep- 
resentative of Berkowitz. 

The state Legislature amended the "Son of Sam" law in 1984 to make it clear 
that conservators were included. As a res'ii*, a Brooklyn judge last year ordered Ms. 
Johnsen to pay the Berkowitz victims $20 million. 

However, the expected millions from movie and televisior deals actually added to 
to only $119,433 as of June 1987. Of that, attorneys for Berkowitz and his victims 
put in claims for fees totaling $120,000. 

Justice Dominic Lodato, who sits in Supreme Court in BrooMyn— the state's trial 
level court— dealt the attorneys a blow by denying their fees and awarding all but 
$1,000 to the victims. 

The most seriously injured of Berkowitz's victims, Joanne Lomino and Robert Vio- 
lante, will receive the bulk of the nio^iey. Miss Lomino, a paraplegic as a result of 
Berkowitz's attack, will receive $46,?J0 and Violante, who lost his left eye, will get 
$29,600. 

The rest will share in money ranging from $600 to $8,900, according to figures set 
in Lodato's order. 

••••••• 
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Part IV: GtooMv Outuwk. but Some Altirnativis to Guarwanship 

EDrroR's note.— As troubled as the nation's guardianship gystem is today, experts 
say the strains will grow far worse in the future. As the population grays, the out- 
look for effective guardianship darkens. This, the final part of "Guardians of the 
Elderly: An Ailing System/' looks at the future. 

(By Fred Bayles and Scott McCarteny, Associated Press Writers) 

Miami.— Judge Moie Tendrich picks up the telephone in his chambers to conclude 
guardianship proceedings on a 101-year-old man, bed-ridden and diagnosed as senile 
and chronically ill. 

"Frank," the judge says to Frank Repensek, executive director of the Guardian- 
ship Program of Dade County Inc., "can you take somebody for us?" 

What a quick phone call and a "hearing" in which he was the only participant, 
the judge has decided the fate of another senior citizen. 

It happens almost every day here. With its booming elderly population, Florida, 
seme say, reflects the demographic future of the nation, a glimpse of what the aging 
population will look like in 20 years. 

And so in this state rich in retirees, the future of the nation's guardianship 
system may also be found. 

Jj^owhere is the^need for quality care greater fc- the elderly, yet almost nowhere, 
exports say, are the probate courts more overbuitient-d with guanliausiiip, the qual- 
ity of justice so variant, the oversight and due process, in some counties, so suspect. 

"The problem is the courts were never set up and never intended to deal with the 
volume," said Repensek. who added Tendrich's case to his 270 other wards. 

"As people get older, there's going to have to be some system for dealing with the 
legal and personal needs of these people. Guardianship is not the b^st alternative. 
But what we're faced with right now is that it's what's available," he said. 

What the probate courts are faced with are numbers. The government predicts 
that in the next 15 years, the number of older people in the United States will jump 
22 percent to nearly 35 million. 

The group older than 75, those most likely to face guardianship, according to an 
Associated Press study, will grow from about 12 million to 30 million by the year 
2030, and the group over 85 will triple to 8.6 million people. 

Today, those who deal with guardianships, probate courts and the elderly predict 
that the need for greater oversight and tools such as court investigators will become 
more critical, and legislatures will be called on to change state laws to improve due 
process and court care of the elderly. 

Already, volunteer programs and alternatives to guardianship are cropping up. 

In South Bend, Ind., for example, the task of looking after many of the communi- 
ty s elderlv las fallen on tough-minded, cigar-smoking county prosecutor Mike 
Barnes 

Under Indiana's Adult Protective Service Act. prosecutors like Barnes must min- 
ister to abused and neglected old people, prosecuting their tormentors and, more fre- 
quently, assisting them to carry on with their lives. 

Barnes can get them help to do their shopping, clean their homes and keep track 
of utility bills. 

Of all his tools, the last choice is guardianship. 

"That is the least preferable alternative as far as we're concerned." Barnes says. 
The whole thrus* of this program is that there be reliance and self-reliance." 

The prosecutor echoes the thoughts of a variety of nonprofit groups, churches and 
charities across the country that offer alternatives to guardianship, a process that 
strips people of all rights and puts their lives in the hands of others. 

Advocating options such as power of attorney and social service help like Meals 
on Wheels, these programs strive to keep the elderly in their homes with rights and 
dignity intact. 

The Cathed»*al Foundation, a Jacksonville, Fla., church charity, has provided serv- 
ices, including money management, to 1,000 old people since 1978. Only 49 ended up 
in ^guardianships. 

' Guardianship is totally, philosophically the opposite of what we try to do." said 
Ter^ Barton, the foundation's community services director. "The system's way of 
dealing with it was to remove the person from their home. We said. 'Let's create a 
support system that lets them stay at hor e.' " 

In some cases, the elderly have come up with their own solutions, even creating 
programs to blunt guardianship petitions within retirement communities. 



ERLC 



52 

Guardianship-conservatorship is a very impersonal and costly service,** said Ralph 
Raymond, an 84-year-old Tempe, Ariz., retiree who set up a volunteer program for 
his neighbors. "It's a completely unsatisfactory last resort." 

Barnes* office and Cathedral use tools common to other alternative programs, 
such as durable power of attorney, where specific decision-making powers are as- 
signed to another person, and representative payee, where a person is given limited 
authority over another's financial matters. 

But there is resistance to such alternatives. 

Milton Bix, a Minneapolis probate attorney, worries that plans without the court 
supervision mandated under guardianship open the door to financial abuses 

Tin scared to death of it,* Bix said of durable power of attorney. "It means less 
guardianship, so while their civil rights are being protected, their assets are not." 

Some states and judges, too, have tried their own mini-reform movements. 

In 1981, Minnesota made guardianship hearing " mandatory, improved notice sent 
to proposed wards, changed the standard requ .ed for proof of incompetence to 
"clear and convincing*' evidence, instead of the weaker "propo.-^derance of the evi- 
dence," and required courts to check on each guardianship annually. 

The changes followed the Minneapolis Tribune's exposing of misdealings by a 
company appointed guardian of more than 300 people. 

In Tucson, Ariz., Superior Court Judge Alice Truman took it upon herself to re- 
quire guardians to report on the welfare of their wards. "After all," the judge said, 
"the guardian is responsible for the person's life and well-being." 

• •••*•* 

Probate Judge W.F. Spi'^er has hired two court investigators in Summit County, 
Ohio, set up a public guardian's office and developed a revie\/ process, none of 
which is required bv law. 

"If you take y ^ b seriously, and you look at all the responsibilities you have, 
(guardianship i* ,ably the greatest responsibility of any of the functions of pro- 
bate court," said hpicer. 

Said Hank Hadson, Montana's state legal services developer for the elH. "It's 
not a question of doing away with guardianship. It's a question of findi*- jmeone 
who is willing to do the job well." 

A group of jv.dges last i tar published recommendations for overhauling guardian- 
ship, arguing the system needs investigators and auditors to prevent abuse and at- 
torneys dedicated to protecting elderly clients against unwarranted guardianships. 

The changes, th^' say, should be similar to those made in mental commitment 
procedures in the 1970s, and not unlike safeguards built into the adversarial system 
in criminal courst. 

"It's like deja vu," said Probate Judge Victor S. Pfau of Indianapolis. "This is the 
same process we eventually went through on the changes in civil commitment pro- 
cedures. We were far too quick to commit someone to a mental institution, but we 
fought those changes like crazy, and we used the same arguments. 

"And now, you know what? It works." 

But with few prospects for a major overhaul of the guardianship system on the 
horizon, experts on elderly affairs paint a gloomy portrait of the future 

"I fear we'll end up with a caretaker class of people, reduced to the status of chil- 
dren, herded together as 'protected' people and placed into camps," said Justin 
Clouser, a Las Vegas, Nev., legal aide attorney who has worked with guardianship 
in Florida and Nevada. 

Some say the judges' own reform effort is too little too late. 

"(It's) dragging the process of guardianship kicking and screaming into the 
1950s," said Kivid Grant, director of the Guardianship Diversion Project in Los An- 
geles, which advocates less restrictive alternatives to guardianship. 

George Alexander, a probate law expert at Santa Clara University in California, 
led a commission that overhauled state guardianship laws. The changes included a 
8t?te-funded program of court investigators who visit wards and check-up on .guard- 
ians. 

Yet Alexander's experience has now made him leery that any reform can iiake 
the systenr work. 

"I fear that people keep saying, 'Let's throw a little more due process ai i . and 
forget ab t it Its dangerous," Alexander said. "Each bit of tinkering has tha out- 
come of helping a few people and also getting people moving on and saying., 'We 
dealt with that.^" 

Alexander recommends individuals draft a durable power of attorney so th&y can 
designate their caretakers and financial advisers, even forming a committee to 
insure against wrongdoing. 
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All this, he hopes, will offer alternatives to guardianship 

"I believe," he said, "it s an institution so dangerous and so capable of abuse that 
we just ought to abolish ;t." 



Retiree Helps Elderly Friends With Care Contracts 
(By Fred Bayles and Scott McCartney, Associated Press Writers; 

Tempe, Ariz— To Ralph Raymond, a self-described WOOPIE (Well-Off Old 
Person), helping his neighbors is serious business. 

The retired utilities executive from Chicago became aware of guardianship when 
a neighbor suffered a stroke at Friendship Village, a retirement community in 
Tempe An attorney recommended guardianship to the family, but F ymond helped 
his friend oppose it. 

Today, Raymond rurs Concerned Friends, a program he founded that offers ar 
alternative to guardian.;hip and is cited as a national example by guardianship ex- 
perts. 

'There's the trauma of being partly incapacitated and going to probate court and 
talking about your problems to people you haven't met," he said of guardianship. 
Worst of all, you pay for it." 

More than 160 of the Friendship Village's 700 residents, their average age 80, 
have contracts with Concerned Friends to see to their care if they become incapaci- 
tated. 

The organization's board of directors assigns two people to each case, usually a 
resident and a member of the person's family. The pair are empowered by durable 
power of attorney to make joint decisions and handle financial mattei-s for the 
client. 

Their decisions and their handling of the monies are reviewed monthly by the 
board of directors. 

"We're always reluctant to spring a power of attorney until it's absolutely 
needed, said Raymond. 

Raymond has power of attorney for five people; his wife serves as adviser for an 
elderly woman. 

"She sees the person at least once a day and talks to her son at least once a 
week, said Raymond "She has become a member of that family. With a profession- 
al guardian-conservator, you couldn't expect that kind of service and the cost would 
be prohibitive. 

Raymond sees his program as an echo of the days when lamilies and towns cared 
for their own without the help of lawyers and courts. 

u u ^ responsibility," he said, "but what the hell are we here for at this age if we 
can t be of help to our neighbors who are less fortunate?" 

AIDS Patients May Create New Need for Guardians 
(By Jennifer Dixon, Associated Press Writer) 

Fort Worth, Texas.— A teacher hospitalized with AIDS quickly developed brain 
problems that affected his ability to speak but didn't require intensive medical 
care. 

The hospital contacted his family in Kansas, but they didn't want to bring him 
home. His elderly mother refused to come to Texas and care for the terminally ill 
man at his trailer home, and nursing homes wouldn't accept him either. 

So the hospital, needing someone who could approve medical treatment for the 44- 
year-old man and handle his financial affairs, turned to the Tarrant County probate 
court to find a guardian. 

Decisions about the care of abandoned AIDS sufferers may increasingly fall to 
probate courts, especially since dementia has been included in the list of the dis- 
ease s symptoms, said Tarrant County Probate Judge Pat Ferchill. 
^. ' ™s '^^ modern-day leprosy," said Steven Sotman of Fort Worth, a doctor cer- 
tified in internal medicine and infectious diseases. 

Guardianships in Texas traditicnally have been established for juveniles, mental- 
ly retarded or mentally ill adults, and the n^ ntally incompetent elderly, but Fer- 
chill says he believes AIDS could create anotht dimension of guardianship. 
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The federal Centers for Disease Control added dementia and emaciation to Pneu- 
mocystis carinii pneumonia and Kaposi's sarcoma as indicator symptoms for AIDS, 
effective Sept. 1. 

Studies indicate about 80 percent of AIDS patients have some degree of brain ab- 
normality before death, but in only one of about 20 cases is dementia the main prob- 
lem, Sotman said. 

Ferchiil learned of the teacher's plight when the hospital's manager of social serv- 
ices notified the court the man needed someone to handle his financial affairs and 
asked that a guardian be appointed. 

According to court documents filed in Tarrant County, the patient's checks from 
the Fort Worth Independent School District were being deposited directly into his 
bank, but his salary would run only through September. 

"His family lives in Emporia, Kar... and does not want the responsibility of caring 
for his financial needs," a letter from the social services manager said. 'T feel 
strongly that (the patient) needs a guardian appointed to care for these needs." 

Ferchiil said he filed a petition seeking a suitable guardian because he believes 
it's his responsibility under the Texas probate code when the needs of an alleged 
incompetent are brought to the court's attention. 

The attorney Ferchiil appointed to represent the teacher in lego I proceedings lo- 
cated a potential guardian this summer, but the man died before a hearing could be 
held. 

The judge foresees special responsibilities for the guardian of an AIDS sufferer. 

"I imagine guardians will have a difficult time finding a placement for them in a 
health care facility or whatever it may be," he said. "I believe there is a point in 
time when they do not need hospital services, but they do need care services. 1 1\ '^k 
a guardian might meet up with some difficulty placing wards who do not need in- 
tensive medical care thai a hospital can offer, and in paying the enormous cost of 
this disease. 

"I imagine guardians will also have to do some negotiating, advocating with insur- 
ance companies ... to make sure they (AIDS patients) do obtain the maximum ben- 
efits for whatever coverage they do have." 

An AIDS patient's medical bills can reach $40,000 to $50,000 from the time of di- 
agnosis until death— a span of usually a year, Sotman said. Most AIDS patients 
must be hospitalized once or twice between diagnosis and death, but otherwise can 
be cared for elsewhere, he said. 

Under the Texas probate code, residents can designate who they would want ap- 
pointed guardian in case of incapacitation and also list tnose they would not want 
named. A designation against someone prohibits a judge fiom ever appointing that 
person, Ferchiil said. 

Snould an AIDS patient not designate who he wants as guardian, a judge would 
go through statutory priorities— the spouse first, and then next nearest of kin— 
before neighbors and friends were considered. 

Although sdch arrangements are possible for anyone before becoming incon?pe- 
tent, many patients aren't taking advantage of them, said Gary Swisher, director of 
AIDS progranxs and volunteer services at the Oaklawn Counseling Center in Dallas. 

"People refuse to deal with the concept that you may lose your mind," he said. 
'The greatest insult is that you'll become a bumbling idiot . . . and they refuse to 
sign a guardianship or a power of attorney." 

• •••••• 

Cathkdral Program Offrbs Guardianships— Only as Last Resort 



Jacksonville, Fla.— The Cathedral Foundation provides guardianship services, 
but officials of the private social services agency contiaet them only a last resort. 

Take, for example. Laura Buckley, a 95-year-old legally blind woman with a love 
of Jim Beam whiskey, chocolate and beer. 

Elderly Floridians in similar circumstances often wind up under guardianships, 
but, through the Cathedral Foundation, Mrs. Buckley was able to continue to live 
alone and retain all her civil rights. 

Foundation social worker Bobby Krawiec visits Mrs. Buckley about three times a 
week and hires a sitter for her on other days. The foundation's Protective Counsel- 
ing Services program helped avoid a guardianship by handling her finances and 
making sure she gets hot meals. 



(by Ron Word, Associated Press Writer) 
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Mrs. Buckley, who went dancing on h^r 90th birthday, says of Krawiec: "He's 
man^eious. I don't know what I'd do without him. When you get to be my age, you 
•eed someone to come in, even for a couple of hours." 

The Cathedral Foundation was formed in 1962 by parisliioners at St. Johns Epis- 
copal Cathedral as an outreach ministry, with several programs for the elderly. 

Its Protective Counseling Program, which is financed th -ough contracts with the 
state using federal funds, began in 1978 as an outgrowth of needs identified by 
workers in the Meals on Wheels program. 

Costs for handling each client run about $1,198 a year, compared with $18,000 an- 
nually in a top nursing facility under Medicaid, and t' 2 services are provided at no 
charge to the foundation's clients. 

The counseling services program is desi^jned to help keep people out of guardian- 
ships, through advice on finances, housing, nutrition and public benefits. 

"All these people need is someone to look after them, help them manage their 
money or provide them with hot meals daily," said Teresa Barton, director of com- 
munity services for the foundation. 

"What they were finding out with the Meals on Wheels program, dealing with the 
homebound elderly, was that, in addition to needing meals, there were all kinds of 
problems that were associated with being homebound— things like getting down to 
pay taxes, understanding Social Security benefit^." Ms. Barton said. 

We were dealing with elderly, low-income in many cases, veir uneducated indi- 
viduals who didn't understand the system and they really didn't have anyone to ad- 
vocate for them, she said. 

In managing the lives cf elderly people, "a very delicate balance of individual lib- 
erty versus governmental intrusion is necessary," according to a publication from 
the foundation, which has about 12 guardianship wards and 80 to 100 voluntary cli- 
ents. 

"Guardianship in the state of Florida has more to do with laws of property than 
laws of people, Ms. Barton said. "Guardianship is a way of protecting assets and 
propertjj. It is not necessarily the best vehicle to deal with people problems." 

The Cathedral Foundation does not initiate guardianship action but agrees to it 
when no other alternative is available, such as when someone is needed to authorize 
medical care. 

• expect to obtain from the guardianship that you couldn't without 

criteria I evaluate it with. It has to have a goal," Ms. Barton said. 
When the word 'guardian" is mentioned, "it coiyures up visions of guardian 
angels and protective people who are helping you. . . . But the guardiant^hip statute, 
as It IS today in Flonda, is a very punitive kind of statute," she said. "It strips you 
of your individual rights. They can't make a contract. They can't get married. They 
can t drive. They lose all of their civil liberties entirely. 

"Having a guardian doesn't mean a person is not going to be a problem any more 
Mr. Smith is suddenly going to be well? He's not going to be going through garbage 
cans anymore because he has a guardian?" 
Elderly people have a right to be individi:als, and to make mistakes, just as young 



"It's like a 70-year-old man who runs around with a 20-year-old girl jmd he's blow- 
ing all his money,' she said. "Immediately, his family wants him declared incompe- 
tent. Dad has lost his mind.' 

"You J^ave the right to make mistakes whether you're 14, you a.-e iO, or if you are 



Las Vegas, Nev.— Stop by a casih) that caters to locals and you'll notice the 
n'Ckel slot and poker machines are abandoned almost on cue each afternoon and 
evening when the bingo games begin. 

Seniors who retire lo this desert community by the thousands each year have 
made bingo one of the most popular games in town. And casinos that court coveted 

?,mi5.°*. ^ making sure seniors feel at home in the gambling environs. 

This IS just a great place to retire," says Jared Shafer, Clark County's public ad- 
ministrator 'When you match up our taxes, our living costs, our entertainment 
our standard of living for seniors . . . this has got to be the greatest place in the 
world to hve. 




Growing Senior Citizen Population Poses Problems 
(By Robert Mac Associated Press Writer) 
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Shafer, one of two Nevada guardians, has a particular interest in the growing 
senior population and connected problems. His office is responsible for taking 
charge of the elderly who become unable to manage their affairs 

Many people retire here, far from family and friends who would otherwise care 
for them in their twilight years The job of overseeing those lives, and sometime* 
their estates, falls on Shafer and his stafT. 

About 75,000 senior citizens aged 55 and over are amon^, the 600,000 residents ot 
Clark County, and the numbers will increase as the city heads toward the 1 million 
mark around the turn of the century. 

The influx is posing problems for city, county and state officiaib. 

"We're right to the brim now in terms of the people we can accommodate," said 
Mel Kalagian, director of the city's senior centers and a longtime advocate of the 
elderly. "They're coming here ii, droves because of our weather and recreational ac- 
tivities." 

But when retirees settle far from iheir hometowns, family members cannot get as 
involved as they might like when health problems and other troubles occur. 

"Mom and Dad retire here from the Jersey shore," Shafer explains. "The kids are 
raising their own teen-agers back there. Our first step (when a senior needs help) is 
to convince Mom and Dad's families they can get involved, they should get involved- 
But in some cases we're talking great distances." 

Gov. Richard Bryan has campaigned long and hard for legislation that would 
head off such problems. His Elder Care Bill, which passed the 1987 Legislature, pro- 
vides $1.5 million over the next two years for services such as home delivered meals 
and housecleaning for those too frail to care f^^r themselves. 

Bryan pushed for the measure in an effort to keeo elderly individuals in their 
homes as long as possible, tie warned that nursing home care could cost the state 
$230 million by the year 2000. 

State reports show Nevada needs an additional 4,600 nursing home beds to meet 
the demands of the elderly by the turn of the century. 

"Between now and t! en, Nevadans can expect to expend almost $1 million for 
this increase in nursing home care, unless options are developed," the governor 
warned. 

• •••••• 

Noble County Farmer Challenges and Beats Guardianship 
(By Thomas P. Wyman, Associated Press Writer) 

Albion, Ind.— Tod Porterfield say<? he doesn't have Alzheimer's disease, and no 
medical records show otherwise. 

Yet the 83-year-old Porterfield spent 10 months under a guardianship, and three 
months in a nursing home, after a court accepted a guardianship petition alleging 
he suffered from the irreversible neurological disorder. 

The petition was filed in 1985 in Noble County Superior Court by attorney John 
W. Whiteleather Jr. of Columbia City. It does not say when Porterfield y/as diag- 
nosed, or by whom. An inspection of the court file failed to find any medical teoti- 
mony or evidence to support the claim. 

"No doctor ever diagnosed me," Porterfield said in a recent interview "I never 
talked to a doctor or even an officer of the court." 

Whiteleathijr said he was told by a social worker at the hospital that treated Por- 
terfield, a client and acquaintance, that the old man had Alzheimer's The attorney 
said he decided to petition for guardianship on that infcrmation and Porterfield^s 
distress over *.he recent death of his wife and his own blood cancer. 

Whiteleathi r said he felt he was acting in the farmer's best interests, explaining 
that illness and grief had left Porterfield incapable of managing his affairs and 
helpless to seek effective aid. 

"If the diagnosis of Alzheimer's was not quite correct, I tell >ou this much, I will 
tell you there wasn't any doubt in my mind whatsoever that Tod Porterfield needed 
my help," Whiteleat^T said. "I'm glad in spite of all this ^ was there and able to 
make myself availabK to him." 

Indiana law allows a court to consider a doctor's statement in ruling on a guard- 
ianship ;equest. Formal medical evidence is not required, however Some county 
courts create guardianships for the elderly based on the observations of family 
members or even hearsay. 

The file also offers no clear evidence Porterfield was notified of the guardianship 
proceedings, which is required by law. A notice addresed to Porterfield is in the file. 
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but a standard orm to indicate the notice had been served was neither signed nor 
dated by the server. 

The Allen County Mental Health Association investigated Porterfield's case and 
found no indication he had been told, according to a health association report. 

Porterfield, who Jived alone, was discharged from the hospital in 1985 and said h(» 
^^A^n ^^^^ ^ ^ hospital van driver pass the road to his farm 

All of a sudden we're in front of a nursing home. I said, 'What's this all about?' I 
thought I was going home," he recalled. "I gave them an ailment." 

1 had no knowledge of what the} vere doing," Porterfield said "There was no 
mention of a guardianship at any time when I was in (the hospital)." 

Porterfield, who claimed he was held at the ..arsing home against his will, was 
discharged after three months. He returned to his farm, where a full-time house- 
kei^r arranged by the mental health association helped maintain his house. 

The association also contacted a \a^^yet who agreed to help Porterfield end the 
pardianship. In October 198b, the court agreed to close the guardianship of person 
but kept a hmited guardianship of the estate administered by a local bank The fol- 
lowing February, the limited guardianship was dissolved. 

After nearly a year of investigation, the health association finally traced the Alz- 
heimcr s d»^jr.w6is to a social worker at St. Joseph's Hospital in Fort Wayne, where 
Fortevlicid had been treated for a recurring abdominal ailment. 
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APPENDIX II 



ST.prrtftjsuftGiiMCS 'a suMeAY.oectMKnu, i»«e 



WARDS OF THE COURT 



GuardiansMp: Promises 
of protection often broken 



• FfSt in a sems 

8y J€FHtCY OOOO Md UMRY KINC 



Rosalee Sflkwood. 86, had been 
d«ad two^mks when a judge 
named a guMba to help her 
maiuge her Irfe. 
Wilttm SummerwM, 76, lo«t all bs 
cml rights when two doctors mivliag* 
io«ed what was wrofig with Mn. 

Edith Scewailt an Vt-ftu<ld widow 
presuined to be senile, wm pcnAitted to 
rewnte her wiU. leaving aboM( $230,000 
to her guardian. 

And 72*)rear-«ld Henry McKet. 
pf omiied good care from Mt guardun. 
«-ound up knt g in a fireKiMuged hoiMe 
withoet nmaing water or xtnaiy. 

Each of these caset % ^ jMRgM by > 
system that promises more than it delnr- 
ers. The system is caBed guardianship. 

Bom « good intcatioM. guardian- 
ship can be a cra(fle of BC||jecS and abuse. 
The victims U !t* fifcffi'are sooety's 

court. — 

Wards are ^ ople whom a judge has 
declared incompetent to take care of 
ihemsehres. The judge takes away their 
cis\\ ri^ts because they seem confused, 
feeble or dangerous. He assigns them 
caretakers known as guardoMS. 

There are 3^ wards m PmelUs 
County, a number that grows each year. 

Most Pinelbs wards seem to get 
good are from honest and decent guard* 
ans. But they are well-sennd in ^te of 
the guardianship syitem, not because of 
ft. 

The system allows a wanTs nghts to 
be slnppled away on the thinnest 'of 
medical evidence. A finding of incompe' 
\tr*y is often a careleu pfbclanutton 
ff»>de without legal repcesenuiion of the 
ward's rnterests. 

And once a guardian is appointed, the 
system pfovides httle oversight. People 
can be neglected, abused or ftnanoalty 
exploited for months before anyone no- 
tices 

For \\c pa;t year, the St. Fttenburg 
r«>f«hutnvr*ugatedPineDas County's 
Tuardianship ^em. Reporters studied 
at it::: 1.500 court 5ks, conducted 
several hundred intennews. attended 



court heannfs and watched the work of 
guar duns. 

The Timtt found a sysleo tUt is' 
«So hasty that a womii 9i% de- 
clared incompetent on the basis of a 
brief, hostile chat with a psychiatrist 
throu^ a acrect door. 

■ So imt^edse *Jiat a num was la- 
beled senile and re «o «d from his home 
when his problem vts stfcphr a v-^amin 
de&kacy. 

sSo cavalier thit almost tvtht of 
every 10 people were declare 1 iiv^mpe- 
tent and assigned a guardia.^ without 
bimg represented by a lawyer. 

■ So impersonal that judges appoint- 
ed gusrdans who had never laid eyes oo 
the wards they were trusted to serve 

a So unregubted.that people were 
livned as guardians without havin| to 
disclose their tnvolvemeitt in serious . 
crimes, inchiding soliciting to commit 



m ^ loosely monitored that a guard- 
tan repeatedly ^M3unced wards* checks 
without being 6rcd. 

m And sadaagcrous that a menuuy 

unsUUe woa^thm^nc^f ''^^^^ 
petent husband%iHferiaM^>U guard- 
ian until her arrest^^lor^shing his 

Says Rne2s5 Gremt Judge Maynard 
K. Swa«soii:*1 tMc we need a general 

ovtrhaul of the entire system." 

Th« guanfian*s rote 

A ward of the court is tike a child. 

He can't vote, can't drive, can't many 
or divorce, can't sign a check, make a 
wiS. seQ property or enter into any con- 
tract. The guardian decides where the 
%vard Inres. what he eats, how hts money 
IS spent and what kmd of medical care he 
gets. 

Being pdged incompetent means los- 
ing more crnl rights than a convicted 
criminal. A criminal, at least, can hjie a 
lawyer to protect his interests. 

Everyone is a potential ward. Anyone 
coukJ grow too forgetful, or love bquor 
too Ik ell, or catch a terrible illness, or 
suffer a cnppkng accident. For whatever 
reason, anyone coukJ someday be^Seemed 
incaDable of canns for himself or 1^ 
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bcfcwfings and be atngMd a fvardiM. 

SomettflKs the fuarduii ts a fiaoif 
member or fnerxJ Md lerves for free. In 
other cases, a profescioiul gusrdiM is 
appointed and claiau fees from the 
mC " assets. The rate is usoaDr SI 5 to 
$20 • hour. 

Uhe ^uan£an is expected to visit the 
ward, oversee hb medxal care, attend to 
hts personal needs txti manafe hb fi- 
nances. He has total control over the 
ward's life. 

" Whether yoa*re a £ood or bad fcarx}* 
ian. (wards are) entirely at your nercy," 
says lonjtone profesjiana] fuardao Rjdn 
ardCottrefl. 

But de^te the jadkal consequences 
of iacofnpetency the huge respbns»- 
bOities of^beiot a toMr&aa, the syitem't 
^ocedurcs lack safeguards. , 

A f Of S0ono conduMoti 

Hie procesa be^os when ajietitiba ts 
filed in court aOejag that aooeooe is 
inooaq)eteat Caec Kocy aboveX Once 
tlus it done and a bearing k achedoled. 
giianfianshtp is almost a foregone coo- 



For instance, is the firtt sz nondit o( 
1965. judges hd4 coi^etcocy heanngs 
for 406 persons. AI but aercA ^rene 
declared iftC fi fP(ff t e* tC . • 

Judges base their ndiags on brief 
tests pczfonned by low<paid'ps)rclBatnsts 
undn drfBfiJf Gooditioaa. TW fity^Htt' 
triay'diafaoaeaare wrtinw i wrnag. H 
not correctad, aiadbfuais cm prevem 
wards finon lettiM yroptr aiedkal care 
and redscelbdr CMtqrs oTrtooftainc. 

' WSaaT ^nrnwrmm. a rctead gor- 1 
enunentlMvWwialfrniStPeCanbury, ' 
was aMdkjMacd in Ha y 196f ^ 

. Two ooMt*appointed pa|diii|tiirta re> 
ported that W flofiernd rai a abntreata-v 
Me. irrereraible dettrioratioa of Us* 
btiin. He waa dedafcdawowipateif i 

hat S m mumm *t wmt\Sm bad. him 
treated asyway. IWce olhcr piychia- 
t»ts coadactsd more thorai^ tcaU and 
iionda Katocy of atsokca. DOC atsOty. He 
it<r*sed wttai a yaar aa^ hia legal 
i^^M were reatored. «. 

The Times found 'mbiiium caacs 
■l>utnaiJa#tftMiadMgww1 Bat the 
systan docaat moit that wiarilrfi are 

UoU piiia 6tm:tttoo0mteoaiBtt- 
ing ^^oacs whea Chcy ace thcai, crcs 
though ooaficta octsrrcd in about 20 
percent of thecasca the Ttawsstadied. 

Sooetiaea judges pay iy> attention to 
psychbtrau «Ih> urge more thoroagh 
testisg. And «aay guardians aren't 
knowledgeable enough to acek the medi- 
cal care that could hdp their wards re- 
cover* 

Lawyers could challenge the peychia- 
tnsts* &n(fings and dcmapi quality care, 
but they seldom appear on behalf of the 
wards. Only about one person m 10 is 
represented by a lawyer when hi« ri^ts 
are removed. 

So bttle care b taken th>t a dead 



woman was once dedared incompetent. 

On Oct. 17, 1983. Roaalee SiDcwood 
of - St. Peteiabsrg was judged incompe- 
tent. Her propoaed guardian and the 
guardian's lawyer had gone on vacation, 
didn't check on her and went to court 
wfthout knowing she had dvd 16 days 
earber in a hoaprtaL 

Few ttandMds, watphdogs 

Just a9out anyone can w a guardian. 
. forida bw cxduiSea only nuoors or con- 
victed fekea. 

''What quafi6csyo«? A stroke of the 
judge'a pen." says RneCas C^cmt Judge 
ThomaaE.PettckJr. _ ^ 

Guardiaaa' don't -» submit to 
background chedka. 

. U they dUL judges mt^at not have 
appointed a guanfao who b^ied steal a 
k>ad of hunber in 1979. If they <fid. judges 
might not have appointed another gtard- 
ian who expoaed hiuHetf to a male poBce 
officer in 19S4. 

IVoa'^'ctiTe guardbtts don't have to 
prove their finMcU or organbatkinal 
sUDs. - 

If they did. judffea nigitt have reject- 
adj^bardbo who had trooUe faalaDdng' 
hb own cherkt eofc. He's sow suspected 
of steifiog f9;200 firom one ward. An- 
other fbraMT ward ia mmg to recover 
$70,000 be ckMM vaa kiC tkoufb the 
guardba's finaacU bo^giac. 

GoardbM are Uided and have to file 
ao ievntoty flf the ward's pnpettr. Bet 
thehnmsKfrnnrM » cnrt Mtil 60 
/ days after the flMtfae ia appoialedL 

b the aMATrVa tteaftcicaly poa- 
aible for a flwdtaitoVnoder «to a safe 
depoflt boK, fc tem $SO.O0O k cMh. 
above it in hia pocket aod nobody vodd 
evcrjvow/laqv SL Vttmktmt fo«7& 
LanrteSa. U7 'r> ' . 
w EiSih ScMMfs fwiim woMd ap 
feo/)0OridUt.'A^ • • 

,^ljmytar, Ut<:SkwMtt brother 

v^^jr^isaatisieiMjStt decsved 

UKompetceL He was a wowtedguard bn 
^aod moved her fnSn Qeannler to' Or- 
lafe Couiitr. Poar.sNelfas''k«cr/Mra. 
Stewart a^ aeda aew wM tW sawd him 
as aote heneficM cy . Htr ivevfoiia w9l 
wodd have left him Mlh^''<.>^ ... 

Mtn Stewart dM of caeoerikortly 
afterwa rd. A j»j |e in Orlando approved 
the wS without rSndha CoHly olBdab 
ever knowing. Diaowned refotneafoMnd 
out too late to dbpiite the vaM^ of the 
oew w9. The brother deafesaqr vrou- 

These are the only reomrea 'checks 
made on a jiiiniaai's work: -f ^7-' '■ 

■ AKtffwM^rfthewyftcare 
Sed once a fcar k oMTt; .^^^ :^ ^ 

■ AbrkCiMilAtecWWVfae- 
tor to leiffira the wad's Waamdcwy. 

■ kf^% ytesaf^t yalyfere a 
guvdbn caa coBa^ foer or l^pj^^flMj^ 
major fmarJicia! transacfions, as a^ 
u:g a ward's home or liquidatiag stocks. 

• An anmul acoouatmg of the wanfa 
finances. These accountirgs are &ot sub- 
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jected to rigofous auditing. 

oversrgbt. Aod i yw th&ik yea oa't 
fadgc on those fifttro, you're crajy." 
says Pitrida Bdl as area sqwrraor for 
the Florida Departntcot of Health aad 
Rehabibuthre Services. 

The system doesn't protect wards 
from personal nefSect, either. 

Two mooths after a fire buroed 
throu|fa the ceSof of a Sl Petenborg 
house, social workers fotr'd a ward 
named Heiuy Mdvtr stia bviog there 
without edible food. Mclvex's guardiaa 
had not chedfed do him and 6da't ksow 
there bad t a fire. 

Lots of people caa. aad sometimes do. 
act as informal watdbdofs. ^ 

Cuart£anship attocseys, social work* 
ers« Dursicf-booe attesdaats, boanSnf- 
bome managers and goarduas them- 
sehres caa bnsg abcscs to a judge's attexh 
tioft. - 

But sometxiEes ttiqr doo't. Some have 
fattle incentive to do ao because tbey are 
entwined in w^ of self-ialcrest. 

One «awyer baa persoaded judges to 
appoat these people as gtmOcaos: Aa 
assistant in her law o0toe. a social worker 
who hc^vd rases her way. and a 



bo?r^?ftg home mvoger who profited* 
from housing his ow ward*. The gwid- 
ians in tu^fairtf! the lawyer to perform 
the i>ec^rySef>]v«)rkoo their easel . 

Another lawyer recommended gtxard' 
tans indoSttg Us mMher-iote ao^peo- 
pie workifif foir bis faw office guard- 
ians who then ret^oed Urn to do their 
legalwork, ' ... 

Changes are being waned at both 
sute and k)cal kvck. Some would.oott 

"'^^'e can fo jial as itf «s the is 
wiffingtofo. aayaFiDdbaGrc«t|ii4ge 
Rjbert E. BeadL TBot iCs been abova 
time aad time'acMK,Tbey ^'t «int to 
spend the aMoef^|>^.' 

' Wilfaoat fcfco^ jnrds of .the pout 
w3icecp-&iti<ikriig|tttwiihSttle ^ 
le^ or neJorfintiv: They hecp 
gettiar iiiiiiniii.tf^wto— r^V^ • 



a>yateMlijiijppi^tte€«faw<<»jgroQi- 
neofqaifitvcwe;^.-' J.- 
. . SocDC^taifcfbeMadeacnrebcttcr. . 
' 'TletraTir'r^- W|P iPte«ek 



Who are 

wardsf 

In Pinellas they terkl to be female, white,/ 
elderly and not particularly poor oti wealthy 



»y JEfn»£Y COOO and LWr KMO 



A liny mobile home b Largo co(*<d 
under a June sen, its w»dowi shot. Insioc 
jodal workers found Sara Mohr . 88, finag 
aVooe in l2£WegTce beat She reftaed tt 
use her fan because of the expense. Her last 
electric lr3 was $17. 

!o downtown St.* Petersbbrg.*a 74- 
year-otd wocnaa named Carol wandered 
barefoot in pajxmas ii<o the lasuary te^. 
screaming and hangng on doors. Ncigfjbors 
saMl she threatened them, refused to pay 
her rent and claimed to be the Ptope. She 
sera wied notes oo her oeigbbon: mii sodi 
as. "Owp op aad pot Nancy in ckseL" 

In Ckirwater. 79-year-old Frances feC 
in her apaxtmeni. Nd^bors foaad her two 
darsUter «i3 on the floor. At the hospstal 
she tboBght she was in a hoteL She knew 
she was marr^. bet forgot where her 
husband bved. 



Because of their fnilties. these women 
were asaignt^ guardians. Theirs were 
as»eg 1.081 PinenasCoontyguaaEambips 
esubbshedin 19SS. 

The women sre typical of KnelUs 
wards, who tend t9 be elderly, white, fe- 
male a-)d not cspetliB^ wealthy or pox 
(ace chart, ri^). 

Some gaanfiaasWps arc set tip to pro- 
tect the money of children ooti the/re 
adults. Others are started vohattriiy by 
oestaOy a]r;rt addts who have frown too 
feeble to mat ige their esUtes akioe. 

Btit most involve adolu who 
dared incompcteat. stripped of their ort 
nsJ:ts aad ffttxi guanfians to firect their 

In ways that are often pitifal, these 
mentally confused people can taeoace 
ihemseives or others aroond them. Wihoot 
supervision, they are easy targets for at- 
tackers and swindlers. 

They come from drterse backgrounds. 
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twuii wares trxiuoe lomn oas::>mtncx 
imnislers. houjcwives, artists, pobce offi- 
cers, mirses. dancers. lavTcn. teachers.. 

Ote is azDOftf the rKfaest-mco m the 
county. Retired banker and rancher Hubert 
Rutland is do«e to 90 years old. He is worth 
abooS laO-n^SSoo, bst tmder^ands bttle d 
fchat foes oo around turn. 

Anocber ward is a fonner Kanrard pro- 
fessor wbo now can't remember her pmd* 
tan's name. StiD another was a doctor for 
almost 20 years before mental illness 
forced her to stop ber practice. 

Some people are de^ierately in by the 
time they are declared incompetent. Others 
have dnwn the system's attention onJy 
after ontlandTsh ioddcati> 

Floyd W. Chrysler. 84. drove to Ocala 
bst year, foc lost and had to be sent home 
OQ a bos. Ooe bank dosed his account after 
26 overdrafts in one year. 

Sara Ann Sherrod. 38. a mentaBy 21 
woman, was declared incompetent after 
being arrested and jaSed for stabbing her 
husband. 

ReU Anderson. 80. let her (aocet rvn 
for a month before the aty sfcst off her 
water supply. She west two more monfhs 
without reahsng sbe had no wafer. Her 
house was thick with stench and infested 

•h rats. 

Some incompetent people are djsca7- 
ered after they harp risked or^teffered 
fjoadal ezploitatjoo. 

Alftad Johnson, an 81-year-oId widow, 
was declared incompetent after paying 
$10,000 to a Oearwater car dealer for a 
?981 Hcscaty Coops. Accon£sg to her 
lawyer, that was twice the car's ourket 
vabe. Mrs. Johnson Lad nether a driver's 
UcMse oor U^Sty insurance, so a sak 
drove her to the bank for ber moev . . 
lawyer says. 

Gladys Fredricksoo. 76. wrote a 
$28,000 check to a 26>year'Oid man two 
wedcs before she was declared incoc^ 
tent. The mac has been charged with ex- 
p!c(tjng Zier. 

"Guardianship is very extreme, and I 
hate to see it happen toj penob.r says St. 
Petersburg lawyer Rebecca Morgan, a spe- 
. ciah^ in legal problems of the eldeily. "It's 
' a last resort and has to be used a lot." 



A pfBfHe of wards Pmellas County 



AGE 

(Median ape: 62) 




18-64 years 
15% 



65-79 years 
28% 



80 and over 
57% 



RACE 




J95% 



YE ARS SPE NT IN FLORtOA 
lOof less I 

|35% 
133% 



11.20 
21 or mere 




ARE THE RE LOCAL R ELATIVES?* 
h 56% 



Ye$ 

No 



3|44% 



^ IS GUARDIAN A RELATIV .7 
Yes 

No 




^61% 



Under SS.OOO 
24% 
$5.O0O.S24^ 
14% 

$25.000-$49^ 
12% 

$50,000-199.999 f 
20% J 
SlOO.OOf o' more 
30% 



ASSETS OF THE WARD 
(Median ne! wonh. $50,000) 




•fUU&wsL%afi#2a»OfedioL'»noeoureet • 
Sotfse: GuaqansNp racwtfs oo Be ai PtfltCas Coutfy g-gut Cou rt 

SC H t m ^ % ^M** — 1CMT mcmu 
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The procedure 
for setting up 
a guardianship 

U »»fott»q r*it— tow wimt 

Cuarrfunsbps arc set up qwddy and can 
louU)' change tbe vay an tncoti)pe(eol peisoa 
b%es. Once appointed, a guardian has supreme 
control o\er a ward's lifestyle and Ounces, with 
•btUe $upervi«on. 

Here are tbe -*jtp« required in FincUzs Coun- 
ty: 

a The petition. A petition i$ fUed m probate 
court It contends a person ts incompetent. A 
relative or any three Florida citizens can file it. A 
heaan2 date is set 

• The U>-inan exam. A dtiien — known as 
a la)-man exanuner - lakes the petition to the 
ik0uld-be ward. Ttos bytnan asks whether the 
person 'grants a lawyer and somctinies observes 
his Imng condjtKcs and functxmal sbUs, A law- 
yer is appointed d the person wants but can't 
afford one. Tbe bynan's report fOCS to the court. 

■ Psychiatric exams. Two psychiatrists 
visit at separate tines. They diagnoie the per- 
son's niertal sute and recoauneod whether he be 
found incompeteoL Their reports go to the court 

m Adjudicatioa. A judge reviews tbe repom 
and Hnds the persoo competent or incompetent'' 
Tbe petitioners' lawyer always attends this public 
hearing. It b usually less than two wcdtt after the 
pciitioo b hied. Tbe would-be ward rarely at- 
tends or htt « Uwyer present There is seldoai 
any testimony. Most are declared ncootpetest. 

■ The appo'-ntmeoi. The petitiooers' law- 
yer nominates a guardian for the ward's pcnooal 
care and a guardoo for hts finances^ UsuaQy it's 
the same' person. Barring objection, the pdge 
normaHy approres^ 

■ Early f uardtanshtp. The judge sets a 
bond to protect the ward's money, basied on u 
estimate of the ward's assets. Wtxiiin 60 days, the 
(tnandal guardian files an inventory of the ward's 
boldffigs, and the bond may be adjusted. 

a Superristoo. The guardivi b io control 
and most actions require no court ap^xnraL 
There are no specdk standards for tbe wanT s 
personal care, iioirever, a judge must ai^irore 
such things as property sales, extensive borne 
repairs, the filiag of lawsuits, the bonovint of 
mor*ey. Each year tbe court requires the guarAan 
to provide a m-ritten summary of the ward's care, 
a doctor's letter reaffirming tbe ward's cootfition 
and an accounlirrt of the v-anTs finances. 

• Restoration. Any relati^ or fnend may 
petition to have a ward's nghts restored. Tbe 
petit»>n must be accompanied by at least one 
doctor's report saym^ t:'ic ward b now compe- 
tent. At a hearing, a judge decides whether the 
c ard's compelesce should be restored, tf so, the 
person*: nghts are immediately reutstated It 
rarely happea^.^.^ ; --r^'^, >.j > 
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The judges 

Some are thorough, 
but others exercise 
little oversight 

Bt JEFFREY GOOD And LARRY XJMG 

(••S(*flWf«M ^ 



It took tuo nuflutes for an 82-)ear-oh: 
wonun rutrnJ Adcte lo lost her ovJ nghti. 

•It InppfnM afa ccort lonog-uv , 
Petersbur]! last month, but Adele Hadn't 
there. Neither Has the nun appointed to be 
her fuardun 

Nobody at the hearmi: la&ed alwot any 
pUni for Ade]e. There »aj a doaor's report 
(ha! suggested ptjtttng her m the hospital for 
lest I. but thai wasn't djscuued cither 

Adele didn't haie a bw)ef to represent 
her. Nor had she met the bwver »1)0 told the 
^gc she needed i guardian 

And, as often happens, the judge decU.'ed 
AcJele incontpelent and apporared her a guard* 
un OTthout deniandj)g more sJormmon 

Judges control the ihorocghness of tnoom* 
p«Ienf) hearings. They nuke the final deci- 
SKXii The) n>t onJv decide %ho bevt/ntes a 
ward, bit also can mUt'ence t^hat Vmd of care 
the Aard IS supposed to g^t. 

there w no vt of tiandards for judges 
to follow Some judiies are ihorouith. Others 
exercise Lt:le oiersight »hen makmg deci- 
sions that hjie profound effects on people's 
(lies 

The St r^unturg 7*t/nrs attended di^zens 
of incompetency hearings dunng 19S6 A fen 
»ere protracted affairs u^th lengthy testnno- 
n)'. But many were like Adele's hearug — a 
couple of mm-jtes worked into the judge's 
calendar just befone lunch. ' 

"lt*$ the e.is^st flung n the uorld for 
sotntbod) to sJiply be declared incompe- 
tent,** says Si Tctersburg b»^cr Gardner 
Beckett. ^ 

In Ade!e*s case, some important details atout her 
neier came up at her hearing* 

■ It was assumed thai shewasina nursing home. 
But It turned out that she u'as still u) her filthy, 
unkempt house in Cul/port. 

s She refused to cooperate w.'h a couit*appomt- 
cd examiner sent to her home to determine whether 
she vantcd a bwjer. "She would not answer the 
question," the examiner wrote in his report. So. she 
got no bwyer. . ^ 

■ Both court'appomted psychiatrists who exam- 
mcd Adelc deemed her incompetent. But one report- 
ed that "hospitabzation would be necessary to rule 
out or determine any ph)^ical problems aggravating 
her mental condition " His su;^es(ion ne>ercame up 
at Adele*s heanng (Se« trantcript of hearing 
below.) 

The judge in Adcle's case was Robert E. Beach, 
J has hand!ed guardianship cases suxe October. 
3each said he didn't need the guardian at the 
heanng because he trusted the recommendation of 
guardianship b%^er Uuren Sill. "If 1 can't tnist the 
lawvcr, then I'm w a bad spot.'* 



Beach said he doesn't ccMisider further s^edical 
testing unless at least one court-appouited psychia- 
trist thinks the ward is competent "In retrospect. 
t.herc wasn't an)lli;ng lo say that (Adele) was not 
incompetent." 

However, the judge said he was "not bappy" to 
learn he was mainfonned about Adele's where- 
abouts, and was "concerned about the fact that the 
attorney and the guardian hadn't been out to see 
her.'* He demanded written repoits from SiD, the 
guardian and the byman examiner after the Time' 
raised questions about the case. 

SiD said she assumed that Ade!e h^d already been 
. •■moved f,oni her home. 

"I nvde a mistake." she s^id. '"That is, in aD due 
modesty, the first time I carii remember making a 
mistake m that regard.*' ^ 

Bnof cursory 

Beach succeeded iWUas Circuit Judge Mayoard 
F. Swasson, who presided over incoiapetesicv hear* 
ings until October. Swanson's sessions were often as 
bnef and cursoriras the bearing for Adde. 

Swaason did oOt asl^gtiardians to attend. Nor did 
he pose many questions, relpng on bwyeii handling 
the guardia2}ships,to tell him what be needed to know, 
"I confess, sometimes I may, not have asked 
enough questions." Swanson says. '^I could have 
spent more time questioning guardians, and perhaps I 
sboukJ have." - - 

His predecessor, JtJge Robert Michad, said be. 
too, rehed on bwye^ to volunteer infomatioo. The 
bwyer's "obGpttoo fs to represent the ward's 
rights " Midad tayt. 

It's hard forjudges to be more aggressive under 
the present system. Swanson says. Thorough hear' 
mgs might take more couit'appointed bwyers, more 
court tunc, more judges, mortf thorough cxamina- 
tioos and more testimony. 

In other words, more expense. 
*'Unlortuaatdy/* Swanson says, '*it all comes 
down to mooey.** 

C^^'tiag imder the same system, however, two 
fJ». '^i(e$ were able to conduct more thorough 
guardiansh^ bearingt. 

When Jodgetf Thomas E, Penick Jr. and Jerr/ 
Parker handled guardianship cases, they tisuaUy de- 
manded to see the guardian and hear Ls plans for the 
ward'f care. * • ^ 

"I wanted then at'the hearing e\'ery time they 
got a ward," sars PecidL who is now assigned td 
criminal cooxt^Ue says S€ insisted that all guardians 
meet their wards bdore coming to court ' 
. P»ker succeeded Penidc and conducted giifd- 
lanshiphcanngs until October. ri*m« reporters 
domty attended Pafkcr's hearings and found him to 
be equally ngoroGs. ^ 

In aknost evenr heanng monitored by the Times. 
Parker required the guardian to attend. _ - 

He nude ;ure Uie'guardun had read the court-ap- 
pomtcd doctors reports. He made sure the guardian 
understood his diaies. He asked about planftor the 
ward scare And he asked whether anyone disputed 
the need for guardianship 

"I think the ^gc needs to be vulitieA that^he 

^le SSJ"""^^ n.o.4^,„^, uie 

"We're in a steiiJe office, and all we have u the 
L"iorma:ion that ts fed to us." he says. "THe casebad 
can be heavy, but qualty information, freely dis- 
Dcrsed. needs to be given lo us.** 
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Two-minut e hearing befo re the judge: 
That'll do if ^ 



Adele*abetrin{wisuithe /.* * 
cbusbenofl'uieUatCircuttJudfe ^' 
Robert B. BeAch. SUU fodil waricer 
, Mfuyellen Al^Andermcx «^ 
' l4iureo Sni were pres^ r^'* 

After XdelewMfouod Defecting 
h#,r»elf in a cluttered* foul'tmelliaf^ 
hcust, AlexAiidenric^ signed th*^^^^ 
incompetent petition tL^ (rooibt • • 
About the hearing. SiL/cpreeented - 
the petitiooert who wtntod Adele r 
decUret* incompetent - *• 1 ' .x- 

Here*e&wtbL»«Q-Dunute 
beaiisgwpisti^ • - / '* -I 

. Beeoh: *^vtyoa net UiiU^T^ 



SlU:**Na*' 

Be*ch;*T)<y;»»hehevea7W^*te 

attorney?^ 
' Alezsnderwicx: "If the dbe9» 

•he would notbe ewmreof it She is 

r^eUy yeor dJeoriented.* 

- BeaebT^ the needs e 

gutrditn?*^ : 
. SOI: "Sounds reasonable,'* 
/^ill told the judge that Adele had 

DO diihpr other readily avaiUble 

aiieto to prqt^ Beach set the 

{uardian*a bond at 18,00a 
• r- Bflack-''Ita]ceitthisladyif . 

bediiddan?- , ' 



Sill: **ln a nursing home.Idon*t 
know about bedridden. It's doubU'uI . 
that ihell ever be able to leave again." 

Besch signed papers d»' faring 
Adele iocoxopetent and appointing a 
professional guardian from Largo to 
takecsreoflwr. * / 

Bea**!!: •That'll doit- 

Sill:*'0*ay,air.** 

/.oele «s now in a nursing home. 
Her guardian is arranging medical 
care f or he r. but says her condi ti on Is 
unchanged. Adele misses her house 
somettmea, the guardian says, but baa 
adjusted ftixly well. ' 



JOne lawyer oversees 
guardianships of 350 people 

"The reason I bke guardunship Aork is it tends 
8y JEFFREY GOOD and LARRY KING *o be vc:7 ijiosual." she sajrs "Yo can bump mto 

st>y<>wa rw^ suif the problems . . it tends t > make life s lot 

— , . „ . . nwrc interesting to me." 

?/n!S^ • ^ » c SiU gets most of her -ases through socul workers 

r .i^«^/Lmh^i A 1 * ^" rsi*" T. ^ Rehabihtatrve ServKcs (HRS). In fact, a 

S^^h r n ? """."k^* ""^^ ? ^"^^^^ P-^l^^* guardunships requested 

i', one. two. «met,mes three new jpiardun- d„, ng the first half of I9863k)ws ihaTstaVe social 
At ,»i9>M^ c ti .K ff - 1 « f referred 35 cases to SiU while only mne 

At agi 2Brfcaurcn Sill is the unoffKial queen of t«es went to other bw>-crs. 

Cntics say not. Sill has recrujtcd some guarduns state socul workers say that Sill wiU accept 

oolopoflhcm. sa>-sDalcHyland.chicfguardun-ta One of them was slate socu! worker Pat ncia 
chanty orgamiat«>n S.U u«d to represeM. welhof. Welhof helped her establish guardunshi^ 

Her c rs say that Sill is a smart, businesslike for HRS cbenis. Sill says, then worked ui her spare 
bw>cr. Patnck Caddcll. a guardunship bwycr re- time a one of Sail's guarduns. 

She has a k>t of abihiy. „ p,y^g aics. In one guardianship, though. Welhof 

'PipeSne'fromsociaiwofien was panl 12^70 for hoors of work. That's Sis 

ripouna wom soctaiwonierM per bour - or more than twice uhat Welhof was 

Sill graduated from Sielvm Uni\ersil) s taw making as a social worker. 

school when she %^as 22 and started her oun bw A confbct of interest? 

practice tuo vears later. She says her personal ' 

income *as about ^tS.OOO bst >e2r — mos: of it . ""^ supcr%-ttors say no Robert Wiihrow. HRo 
from guardunship work adminis:raljvc services director, says. "This is the 



cleanest case I've seen " 
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Wclhof herself refuses lo djs*uss mosl of her 
v^ork wih SiU. but says. "You v, ouldn't be a gu^rdun 
if you were jusi interested lo money ** 

SilJ says that roost of the people *ho refer cases 
to her are not hired as guarduns And v, hen (he) are 
hired, she says^ tt >s because they are qualtfted. not 
because they helped buiW the buyer s practtce. 

"The fact that they arc sending business to n\ * >s 

not even a factor," Sill sa)S 

Too many caMs? 

Can one Uw>er look after 350 wards> 

"You have to ]ock at the finished praJuct." says 
Pinellas Circuit Judge Robert E Beoch "Have the 
rights of the (vsrds) been protected'** 

Judges trust guardianship Uw>ers to recomi:>end 
honest and qualified guardians, but Sill is sometimes 
selective about what she tells judges about proposed 
guardians. She didn't teU judges that 

« One guardian had pleaded no contest to trying 
to have her husband killed 

• Another guardian did a poor job managing 
wards* finances. The guardun is ao* suspected of 
mishandlmg «-ards* money. O-^ ward has regained 
hiscivil ri^tsandu suing SiII. sa>ing she did nothing 
to stop the guardian from squandering thousands of 
dollars of the ward*s money. 

• Still another guardun reportedly made mone) 
by housing wards in a boarding home he managed 

At the same time. Sill usually oppo'vs people who 
want to be guardians for family members In August, 
for msUnce. SiU persuaded a judge not to appoint a 
St. Petersburg man who wanted to be guardun for 
his 74-)car-okJ father. 

The *ouM-be guardun. Richcrd Hans, has been a 
Lutheran minister for 20 ) cars and has expenence 4t 
counsclmg and bookkeeping SiU ia)s she feared he 
could not make tough decisions about his father s 
care. Rev Hans plans to appeal the decision 

•*I dc..\ ihnk she's careful enough m selecting 
guarduns;* says Fran SutcMfc. an advocate for the 
elderly. "She may be too busy.** 

SiU says she has begun to screen guarduns more 
carefully and demand more frequent financul re- 
ports **Thc problems that i*ve encountered have 
always taught n e something.** she says 

But officials say the problems don*i end with Sill s 
guarduns. SiD herself has sometimes overlooked 
rules designed to protect wards, they say. 

In some cases. SjH also has collected fees from 
wards* assets without first getting a judge*s permi* 
sion. SUl says the law allows that practice, but 
officuls disagree. "She does it less now that court 
officuls have gotten after her.** »>s deput) court 
clerk Paul Ckifunger. 

Court clerks also sa) the lawyer received 155 
Citations this year for not promptly filing court 
documents Sill responds that some reports were late 
because guardians didn't cooperate with her 

Other documents *ere filed but then lost by 
clerks, she says. "I ve gotten nun) citations on uork 
that I believe I ve done.** 
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WARt^ OF THE COURT 



I tisahuty process with drastic results It saves 
time and isoney — st the expense of individual 
hbertiesand medical caution Thia is the system 
of estabhshinf guardianship* , 
Guardianship befins when a judge declares a 
person incompetent to handle htsown affaire, A 
guardian ts appointed The ward is left with no legal 
right*. Yet: 

■ It usually happens at • brief, informal court 
heanng. usually just before lunch, Most of the time, no 
•Utim record i» kept 



■ The judge relies on psychiatnc tests that are 
often skimpy Mulakes happen There are few 
safeguards 

• Th* wird seldom attends the heanng, rarely u 
represented by a lawyer and may not understand hia 
nght to have one 

9 The prospective guardian often is not at the 
hearinit.and many times has never met the ward. 

9 And the judge — the official with the authonty 
to demand more answers — oiten taka few questions. 

Today's stones examine this system 



Exams are often shallow 



9 Second in s $ert4s 

By JEPFKEY 0000 and LARRY KINO 



Tl he expent were wrong about 
^Florence Peters, 
At 84, she W2S declared in- 
competent after two psychia- 
trists said she had a braui disease that 
could not be treated. But within eight 
months, Mr*. Petcra' health improved 
and her competency was restored. 

The experts muffed Lela Cana' case, 
too. 

She was declared incompetent when 
psychiatrists taid her mental confusion 
couldn't be treatM>^o6iy. Mrs Cans 
92. plays the piinoCMc photo, left), 
takes walks, envoys bndge. attends two 
church cirdea and har reamed her^ 
rights. "They call me the mltade lady." 
she says. 

And the experts were wrong about 
Mary, a 66-ycar-oW Clear;vater woman 

Mary was deemed timlc and non- 
trcaUble. She wis declared incompe- 
tent, but she recovered a few weeks 
later. Her competency waa restored and 
she now lives independently m her own 
home. "It was just a bnef emotional 
illness." she says. 

These women and other Pinellas 
County residents lost their ci\il nghxs on 
the basis of court-ordered medical find- 
^gs that were wrong 
• The findinjji were wrong because 
the guardianslup system does not re- 
quire thcfoush medical testing, ^ ^ . 

Court-ordered competency examma- 
Uons can be quick and shallow. The/ 
involve guesswork. Diagnoses are often 
reached without medical records. Some* 
times they are confbcting, A few are 
based on bnef chats with hostile people 
through saeen doors. 

Psychiatnsti who conduct the exams 
acknowledge they can make mistakes. 

"Most of the time we're pretty 
good." says Dr. H, E. Rubin of Gul/port. 



a 20-year veteran of competency testa 
"Sometimes we miat." 

PuftUu Circuit Judge Thomas E. 
Peruck Jr. says be is troubled by the 
system's shortoomings. 

"I am concerned about . . . going up 
to the door, taUong for five mmutes and 
coming back and aymg a person's m« 
competent," Penick ays, "You've got to 
have a more in-depth eumination up 
front,"" 

Yet PineUaa judge* have routinely 
accepted the payehiainsU' reports any 
way. ^ 
Are there safeguards? \ 
Psychulrist* can ask judgea for more^ 
thorough test*. But sometimes the judg- 
es pay tittle attention. 

Guardians can Uke their wards to 
doctors for proper medical care. But 
sometimes guardians don't ixave enough 
expertitJ or medical mformation to 

nuike the pjjht deouons . _ 

The law guarantees eacn '^fivi annual medical 
follow-up to see if his con • has unproved. But 
these exams are oft^nPCi^'-"tonr- _ . 

"There are no safeguards, says Dr. Theodore 
Machler Jr . a past president of the Pmellas County 
Ps>chialnc AssooaliofV "There are a lot of people in 
Pinellas County who are declared incoijipetertt and 
. ha^e reversible conditions that are nt\ef discov- 
^ed." 

Conflicts of opinion 

Judges, not psychiatrists, declare people incom- 
petent during court hearings. In practice, though, 
the judges defer to the expertise of court-appomted 

doctors . . . ,., . 

To begin the process, the judge sends a layman 
examiner'* to visit the alleged :uccmpelent. notify 
the person of the court proceedings, assess the 
person's bving conditions and ask if the person 
wants an attorney. (Please tee atory on opposite 

^^Then the |udge sends t»o ps>chjalnsts, who are 
meojcal doctors spccialmng in mental disorders 
The> pay separate \-isits. diagnose the persons 
condition and make recommendations to the judge. 
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Finaliy, there's a heanng. It "usually takes five 
minutes or less." says Pinellas Circuit Judge May* 
oard F. S«-anson. "Af I ha>*e to do ts look ^t the 
(psychutnsis*) reports and look at the ward and 
make a deierminatxx)/' 

The St Pftmburg Ttmrs reviewed an Pmellas 
Count)' incompetency cases tiandJed in 1985, and 
corxf xted a computer 'assisted an^ly^ of data from 
the first SIX months of that year. The study sho^-s 
that: 

' ■ Incompetency petttx>ns were filed on 408 per* 
)oas. Only seven were found competent t>y the 
court. 

• Judges ordered 827 psychiatric examinaljons- 
The same six doctors performed almost 90 percent 
of them. 

• Nfany times, one psychiatrist diagnosed an 
irreversible ailment — such as Alzheimer's duease 
— but the other psychutnst diagnosed a different, 
potentially treatable probhm. Thb happened m 
about one of five ca4^(PIea«e see illustration, 

-thia page). ^> 

''Whenever there's a coofhct of opinion on the 
dugnosis. that should be an area of concern/' says 
Dr. George Warren, a Clearwater psychutnst «ho 
performs competency examinations 

But despite th% h-equent disagreements, judges 
asked for a third psydiiatnst's (pinion in only 2 
percent of all cases. 

Easy to miscfiagnoM 

The court'appointed psychiatrists must decide 
whether a grown person should be reduced to the 
legal status ol a cUld. It is a tough job. 

For starters, a host of treatable conditions can 
masquerade as se.-aLty, 

vitamin defidendes. various drugs, diabetes, 
thyroid disorders, infectioot, depression, strokes, 
alcoholism — all can make people .^em as if they're 
suffering from nontreatable brain disease. 

More than one-fourth of elderly pet^le who 
initially seem senile may have reversible conditions, 
some medical studies show. Psychiatnsts who spoke 
with the Timtt fucsied that S to 25 percent of 
Tampa Bay residents who seem permanently mud* 
died may in fact have treauMe conditions. 

So It's easy to reach the wrong conclusion. 
Hostile patients. squaUd surroundings and inconve- 
nient hours often complicate the job of couxt^ap* 
pointed psychiatrists. 

The pay is low, too. 

Psychiatruts in this area charge $90 an hour or 
more in private practice. In Puie"* County, court- 
appointed psychutrisu are paio ) per exam — 
usually from the alleged incompetent's assets — 
with nothing extra for the time and expense of 
dnvmg to someone's home for an eumination. 

"TheVll pay $200 for you to go down to the ;ail 
and see some bum who's committed a cnme to 
determme his competence to stand trial." says Dr. 
Daniel Sprehe of Tampa, where guardunshi - :ams 
pay $75. "They'll pay $75 for you to go see if you 
can take '.way a guy's esute that he's spent all bs 
hfe building. It's ridiculous." 

The riwtt'survcy found that almost 40 percent 
of the psychiatric exams in the first half of 1935 
were conducted in pnvate homes or boarduig hous* 
es. That usually means there were no medical 
histories tc <(««2y. no ether doctors or nurses to 
consult. 

Experts agree that, without the opportunity to 
consult records or colleagues, it is easier to make 
mistakes. 



"In the home. >ou can say it's a demertia. but 
>ou can't say vvhy," says Dr Jamc»A.^ s. a 
Clearwater psychiatrist "You have to have tnem ui 
a ^ospltal or have access to medical information 
Quite frankly, there are times I'm glad when the 
judge has to make the final decisions " 

Without sufficient medical records or back* 
ground information, "it's a guess." says Sprehe. who 
IS president of the Florida ^>chiatnc Society. "It's 
a good, educated guess " 

'A one-way street* 

The way the exams are ccmducted can also skew 
their O'jtcome. 

Sometimes the psychiatrists amve unannounced 
at a person's home. Patients can get angry or 
fl«'^tered, affectuig their aj^arance. 

"It stinks. Some guy walks up to the door who 
they've nocr seen before and it upsets these old 
people," says Dr. Alfred Fireman, a Clearwater 
ps>**hulnst. "They don'i know whether they're 
bemg held up or raped, and ^o^etimes .t's hard to 
teU the d ^fcrcnce." 

Sometimes it nuy be hard to understand what 
the stranger is saying. 

Four of the six psychiatrists uho conducted 90 
percent of the 1985 exams were foreign-bom, with 
pronounced accents. 

"Relatives have complained that they didn't 
understand (the doctor) *ho was sent out," Judge 
Penick says. 

"We have to rely on these doctors, and these arc 
the doctors who arc willuig to ser\-e," Judge Swan- 
son adds. "It's not a good situation." 

Occasionally, doctors reach conclusions about 
war>' patients who won't e>en let them in the door. 

In July 1985. for example, a 91-year-old St 
Petersburg i^pman wouldn't let Dr. Ricardo Mari- 
bona mto her house. "Patient examined throu^ 
scieen door as she would not let me in," his report 
said Despite the limits of the exam, he diagiVKed an 
Alzhetmer's*r?lated disease and recommended in- 
competency. 

The woman had a guardian appointed for h;^.__ 
''^ Maxibona decfmed to be interviewed when thiT 
Times called his office. In response to a bst of 
written questions, Manbooa sent • fetter that did- 
not directly address thu case. 

"My only c(»nment is that the system works. 
The decisions made arc never fuial" and can be 
reversed later, Manbona's letter says. 

The prospect of misdiagnosis troubles mental 
-health experts. 

It's not just a question of the ward's competence. 
If misdiagnosed, the true cause of the ward's impair- 
ment rnight never be determined 

This could prevent effective medical care. Or it 
could keep a ward in a guardianship that is not 
needed, says Dr. Eric Pfeiffer, director of the 
Suncoast Gerontology Center at the University of 
South Florida Medical School and an internationally 
known expert on Alzheimer's disease. 

"The implication," Pfeiffer says, "is that giurd- 
unship is a one-way street." 

When psychiatrists are uncertain about their 
fmdings, they are free to say so in their reports to 
th& court. They can suggest that the patient be sent 
to the hospital for more thorough testing. 

"I will wntc on the exam, 'Needs medical evalua- 
tion.' " Dr. Adams says. "I would assume that the 
judges would try to msure that that occurs." 

Dr. Warren sa)-s he reconunends.hospttal tests 
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on about 20 perce.it ol ha reports. He.Too. assumes 
the judges take heed. \ ^^-^ 

But they doo't always. ^ 



by doctors who are not p6ychutrL«ts. Often they 
produce cursory reports o( one or two paragraphs. 
What's more, an ill-trained. isv^ or diLSooest 



ren's report said she was demented, but nught be 
treatable. "Patient should be hospiuUxed for thor- 
ough medical and psychiatnc evaJuaUon ..." be 
wrote. 



At the woman's hearing two weeks later 'udge 
Philio A. Federico kwked at the doftors* reborts. 
Both recommended incompetehcy. "It seems to be 
unammous." be sajdL 

. W*r-«n'sjidnccwasnctd»cu«KdbTrtbej«d«.3^ 
when asked about it afterward. Federxo said. "I 
don't think that just the probability mei.tiooed in the 
report was enough." 

Through thm crmkM' 

Once declared incooipetent. t warti rebes on hu 
guardian for health care. If the ward's conditka 
improves, his competency can be restored. 

But this seldom happens. 

Psychiatrists' reportt aren't provided to the 
guardians as a matter of course. And the annual 
medical exams required by taw are often conducted 



Darence Knight, 91. was misdiagnosed, de- 
dared incompetent in July 1984 and hc^itilued. 

Doctors then found and corrected a vitamin B-l 2 
deTiaency, which can produce symptoms of senility. 
Knight quickly recovored. 

But his guardian. George Chambers, dxi nothing 
to restore iuught's competency. Knight was kept in 
a boarding home, separated from his wife. Chambers 
sok! many of Knight's bdoogings and mismanaged 
his finances before suffering a stroke himself. 
Eleven months later, new guardians helped 
--Knight regain his avil rights. Chambers committed 
suicxle last February. Knigjlit is ftiing the guardian's 
estate for damages. / 

"!t*s gouig to be rare, but tVould say it happens 
some every year." Dr. Sprehe says of the Knight 
case. "There b the potential of someone ^ppmg 
through the cracks Eke that** 
~ Otputy M«fropoBtii) Etfior Robwt Hooker conMbuf. 
•tft»lhl«rfpo(t 



ReasoiS for Ind^^lP^J^aS^ 

In the first half of 1985, 401 pefsoos v«rffrurKnton0etent.lrt'P^ County. Only . 
seven were found competent Thesa di^hpses ted to fndfr)^' cf>obrr^)otency, 

, The dia'gno j^'ds. ^ * ' * iif"^' 1. ' 



Or^tftfc degenerative 
dementia A progressrve. 
jrrever stWo dotonoratjon of the 
brain By far the most 
common dtaynosis Also 
''nown as semte dementia or 
Alzheimer s disease . 



Other diagnoses include 
mental retardaiion. dementia 
from brajn tumors, head 
injury, alcohofisr^ and mwed 
causes, and other 
miscellaneous at'ments Some 
are treatable. 




Strokt-relattd dementis. 

Confuston caused by bram 
damage from major strokes or 
a series of t>ny strokes. 
Undertyif^ causes, such as 
high blood pressure, are 
treatable If condition is caught 
early. ^oAie victims can be 
rehabiWated 



Mt)v.. mentff Illness. Includes 
such a 'ments as paranoid 
schizophrenia and manic 
depression Found mostly in 
younger wards. Treatable and 
sometimes reversible. 



Com^kteflJ 



Diagnoses conflicted in about 20 percent of the cases. For lnstanci,1rion« of seven cases, 
one psychiatrist diagnosed an organic degenerathre dementia. whWi Is considered - 
unfeatabie. but a second psychiatnst diagnosed a posslbty treatable stroke-related 

den[>ent)a. 



The doctors 

Diagnoses can vary according to the 
doctor At right is a coTipartson of 
diagnoses made by psychiatrists Pedro 
Lense and Hectcr Corzo m the r'.t ha'f of 
1985 The bottom Ime shOws c- r.ed 

figures for aw court-appomted Ooctofs 

Co^zo <;cciif.«j ccmmeri on iht igurei l<^nse.-flOw l<viog ,n Gaintfsv»»« sa^J rt was tmposs»t>'e to 
comircm &«£jyse fe no longer ras t^e case' f'^es 



Lenso 

Cofzo 

All doctors 



Organic 
degenerative 
dementia 
79% 

55% 



Stroke-related 

dementia 
1% 
77%"' ' 
" 21% 
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The steps to guardianship 



1 . A PETmON is f3«d tDeglng that t person 
is IncompfUnt " - 1_ 

2. A LAYMAN deOvars th« 
petition to ttw aJtogtd lnco.'np«t»nt 
assesses the person's living conclttfons and 
asks If he wints sn tttomey. Z 

3. TWO PSYCHIATRISTS visit the aBegeS 



Incompetent tt seperste times. They 
dlegnqse Ms.n>ental condKIon and make 

recomnwidtobons to the OQuft ^ 

4. ATAHEAfUNaaKidge revlevin the 
reports of the psydilatiists and deddef 
whether the alleged inoompetent sho 
t>ecome t ward of the court 



Here are some 
of the questions 
used on exams 

Court*appointed psrcfaiatiists ask an array of 
questions when tiyuig to determine tlher tocac 
one IS tncofflpetent. 

The qvcstkms can detenztine that a persoo U 
confused, but cannot (nipocnt the cause. Nor can 
they measure a person's cr/sdXy to take care of 
hinueU. 

Here are questkxis coounooly used in PinelUa 
County competency domioations: 

■ How Ok) are you? What is your birth 
data? 

a What is vo»'r address? Your phoc»e 
number? 

a What is the {Jate today? What day of thj 
week? 

a Who is your doctor? Are you on 
medication? 

a Do you have a wilt? Who are the 
beneridaries? 

a Whet dkJ you have for breakfasr? 

a What is the name of your bank? 

a Name the last three United States 
presidents. 

a What was your mother's maklen name? 

a Subtract 7 from 100 and keep 
subtracting 7 fro'n each new number. 

a Kow much woukf a dozen eggs cost if 
each egg cost 25 cents? 

a How many nickels are in $1,357 

a How are an orange and a banana aHke? 

a What does rt mean when someone says, 
"People who live in glass t>ou<es shouk) not 
throw 3tor>as?** 

a What does rt mean when someone says. 
"The grass js always greener on the other 
stde?" 
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Few represented by lawyer at 
competency hearings 



6y JEFFREY GOOD and LARRY KINO 

Like most people httitd for £uardi2n5hip. Ruth 
Penmko had nobody looking out (cr her dvil rights. 

At 74, *be had grown lc«y aod mcootusent. She 
crabbed at the social workers wKo came to her door 
with offers of bdp. In timo. three of thejn signed 
petitioo^Q&ve her dedared iccompetent. 

A jodfelBirtwo psychiatrists who agreM that 
hist. Fenmko was aemle. A date was set for a 
hearing, where she almost cerutn!/ would have been 
declared iaco o petepL 

Bat then her daughter hired a bwyer. He won a 
poatpooemestof the hearing, 

"Sbt had xeae ptfiicaj disabilities, but she «as 
competent*" says the lawyer, Thonus Reynolds of 
SL Petcntarg. He scheduled a more coo-^e exan>- 
inatioa for Mn. Pennko. 

As a result, she was fooad competent enough to 
five at home, with soine help. A judge Jirew cut the 
tococnpetcncy petition after she vohmteered to let a 
property guardan ounage her money. 

Legal help enabfed Mrs. Penmko. ID spite of her 
problems, to keep some control of liter own Cfe.Sheis 
an exceptncL ^ 

Despite the sweeping consequences of incompe- 
tency, only abwt ooe in 10 PSneCa^County rendenU 
is represented by a lawyer dnnng the proceedings, a 
51 Pettnhtai TtiMS invtstigatioo shows. 

"Nobody represeoU the aDeged jacompetent," 
says SL Petexsborg lawyer RrJiard T. Earfe Jr. "It's 
the only time I know of where you can deprive a 
person of fais Hberty for an extended period of time 
without reprcsentatioo." 

A offM-flidMS syttMn 

The cocrt system guarantees lawye.s to all 
persons accused of seiiotts crimes. 

Bat the guardianshq) system, which removes a 
person's civQ rights, normally gives lawyers only to 
people who cipbdtfy request them. Those who are 
too sick, too bewildered or too comp&ant to speak up 

•If a person truly b inoompetent. how <an that 
person knowingly waive the ri^t of representationT 
says Sl Petcnborg lawyer Rebecca Morgan. 

UwaOy the only lawyer at a competency hearing 
repreaerts the people who suggested the guardian- 
ship IB the first place, judges usuaDy trust that same 
attofoey to protect the n^u of the alleged incom. 
petcsL 

TUs is why. at many hearings: 

* Wobo dy (pcsticns the repoi ts of coui t^appotnt* 
ed pcychtatristiw 

• Nobody chaDeoges the peed for guardianship or 
suggests less drastic ahexmtnres. 

■ Nobody insists that the ward or the guardian be 
prescoL 

■ Nobody asks guardians about their qualiHca- 
tioni or their plans for the wards. 

Aod it may help explam why only ie\en of 403 
haelfi*. '^-•miy incompetency peuu>os »ere dii- 



mxsaed in the first sa months ci ivtKi — tne span 
from vhich the TVmer collected data from court fUes 

What doM H nwttor? 

tt*s a problem of national cocxcti.. summer, 
the Amencan Bar Association gatheret judges * td 
legal proCessNoals from 26 states to recommend w 
f ui d d Bi es for gcardianship. 

Their report suggests that lawyers "be appoc.ted 
in every case . . . If^ivate funds are not avaJable to 
pay counsel then public fun<£i should be used.'* 

Some think that would cost too nrxh. 

But m Dad- County, the judge ahr^appomts a 
lawyer before a person's competency bearing, at no 
cost to taxpayers. Selections are made from a pool of 
attomeya who offer their services and agree to work 
for free if the cheat has no moaey. 

•^y not providmg an attorlSey from the start, you 
are opening a Jx>tenftal Pandora's boj," says Frank 
Repensek. execoljve director of the Guardianship 
Program of Dad.*! Comty Jnc, a nonprofit agency 
that serves in>poverished ward*. 1f somethag goes 
wrocg, how are you ever going to find oat about iL>" 

Even when the wwl is obviously incompetent, 
Repensdc savs. independent lawyer can make 
st^*e a good guardian is chosen. 

But few tocal experU say kgal bdp is always 
needed. 

"If you automatically do that, yoti're going to 
hare a bunch of attorneys representing C(»natose 
people in nuning homes." says Pinellas Park lawy er 
Patrick CsddeO. 

'And ater all. skeptics ask. aren't most people 
dedared t icompetent because they crrincon^»petent? 

la most cases, yes. The troublesome question u 
this: Wodd some people without lawye-s have been 
found fOmpeteot if they'd been represented? 

"I think most people who are judged incompetent 
probably are incocDpetenC just Eke noct people who 
are accused of a crime probably are^guilty." says Sc 
Petersburg lawyer Gardner Beckett. *3at It ookesa 
«^)ole lot of <fifference when you convict somebody 
who is not guilty, and that's the problem we have.'> 

Making a (fiff trance 

As several recent cases show, lawyers can a. jea 
great difference. Here are three examples: 

■ Margo iobnaoo. a ST^year-okl alcoholic from 
Palm Beach who wa5 a patient at Andote Manot 
psychiatric hospital Last January, her «ea^ par* 
ents ugned an incompetency petition to force her t9 
remain there. Johnson hired Tampa lavyer Robert 
Nutter to coctest the petition. ^ 
f ttro days of toaTJcting- tesumony from 
seven psychialnsts. Fmellas Circuit Judge Thomas EL 

• Pcmck Jr. found Ms. Joh.ison competerA. "She has aA 
aknhol problem." he ruled, "but she does not meet 
the critcru for incompetency." 

• Clelah Swartz, an 82*year^ Cemmole woo 
an. Last July, two court -appointed ptychiatnsis 
deemed her iacomxtent. but she had St. Petersburg 

• lawyer D'Arcy Oarie irorkmg for he. . 

Cliric pextuadM Pineflai Circw* Jud/je Maynard 
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F. Svansoo that a voluntary fmancul guardun should 
handle Mrs. Swartz's money. And ihc bwyer sabnut* 
ted a doctor's letter saying Mrs Suraru was cofr.pe^ 
tent enough to make that dedsMn. 

The pdgc declared her competent. 

■ Hmz«I Wilson, a 90-year-oM St, Petersburg 
widow. She was so scared last year by incoopeteacy 
procwtfags that she ran away to VTest Palni Beach- 

Patndc CaddeU was appouited to represent be^ 
He intfTviewed oeople who knew Mrs. Wilson. He 



nad ber evahuled by social workers. He toW Rnella» 
Cucrt Judge Robert Mxhael she was competent and 
that "Tier primary need is for compaajooshjp." 

Michael agreed with Caddefl. despite two court- 
appoisted psychutnsts who recommended tncoror©- 
leocy. CaddcD's serwes cost $150. 

"I think this a an example of how it sho Jd work.** 
CaddeO says, "This case had a good enda>g. And the 
cost-effectjrecess was good." 



Layman examiners are 
key contacts with system 



By JEFFREY OCXX) and LAAftr KmO 



Charles Burke is a former dr* 
cuit csort jodge. Thomas FaoIkDer 
is a retired shcnfTs deputy. 

They are the first contact most 
wards have with the guardianship 
systcfli. 

The work they do can infloeoce 
whether people get lawyers at io' 
competency bearings. And law> 
yers. in turn, can affect everything 
from tbe thoroc^ioess of a per* 
SCO's hearinf tothcqvafityofcare 
fivca by tlie goardian (see •tocy 
«bove). 

Burke and Faolkiter are Pbel- 
las County's laymao examiners. 
The court system hires tbcoi to 
visit mwVl-be wards, deliver them 
i ^pies of court documents and 
gather vital informatioo. 

Borke works the area lying 
sooth of Ulroeitoa Road. Faulkner 
covers the northern part 'of the 
county. They're paid $50 per rc^ 
usually from the ward's money. 

It's the layman's job to make 
sure the alleged incompetent 
knows be*s entitled to a lanorer — 
and to find out whether he wants 



What racords show. . 

The SLPiUnhurg Timts ana- 
lyzed data from mere than 400 
reports submitted by layman ex- 
amiaers to iudgef daring the first 
half of 1985, 

Substics show that about 11 
percent of the people they 
screened woctnd up with lawyers. 
Most cf those pe<^ had ^ledS- 
calJy requested that a lawyer be 
appomied. . - 

Bat more than half the people 
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Charles Burtw. 
Itft, and Thonnts 
Fatjikner. right 

County's layman 
•xaminers. Buika 
woc1(S iha «rea " 
lyfngsoumof 
Ulmorton Road. 
FauMcntr covers 
tfw nortttem part 
of ths county. 



'7 endup fhidtngmfot of people who just 
didn't understand what was going on. " 

— GUfcoast Legal Services tawysrM'tshtlsSchuu 




facing guanSanslDp tither would 
not or ooufc! not answer the layman 
exananers* cjoestioos. Only 1 per* 
cent of those people received a 
lawyerfsccboi). 

"Here they (prospective 
wards) .get this piece «f paper. 
They don't know why they're get- 
ting it.** says Ciifcoast Legal Serv- 
lawyer Mjsbele Schitfs about 
the legal doconents delivered by 
tne layman. 'They're totaBy flab- 
bergasted and someone asks them 
if they want a lawyer. I end up 
finding a lot of people who jxA 
didn't understand wtut wiu £otng 
on-** 

"I usually get an answer unless 
someooe is ccsatose or doesn't 
have any idea of what I'm talking 
about." FauDcDer says. *1f they're 
a bttte bit skeptical, and they're 
not sure achat they want to do. IH 
have (he court appoint them an 
attonjey." 

Burke won't speculate on the 



results of his work. Nor wiH he 
ijfKpst cases. 

"in just stand on what the 
reooid reflects." be says. 

The record reflects, foresani- 
ple: 

i That 67-year'0)d Diana Ser> 
eda spbke fimited Englid and in- 
sisted on taBdng to Burke si Ros- 

• That ya-year-old Marie He- 
bel would not let Burke inside and 
was interviewed through a crack in 
ber door. 

• That 65-year'Old Jess.^ Dad- 
swell would not open her door, so 
Burke left ber bearing notKe tuck- 
ed inside the screen door. 

b each case. Burke reported 
that he got no reply from these 
women. None had an attorney ap- 
pointed for ber. 

Burke says he tries to have 
thorough conversations. If a per- 
son ts hostile. "I talk to them 
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y^J?W^^^^ iupcnitt can ; 

thiir InoonpMncy jhni^jQiL Htri^M iWjnplio 9i9'' 



22% said: "I do not want an attomey." Of tf>o$6. 
3^tflw)ood up ¥rfth lawyfs anyway. • 

15% said: "My attorney Is " Of tfxwe. 
23*^ wound up with !awy»fs/- • » « 

6% said: **l want but cannot afford an attomev." ' 
Ofthosa, 

92% wound up with lawytfs. 

56% •Mm could not or would not answer tt^ 

question. Of tt)09«. 
1% wound up with towyars. 

SowckPM 1 County ftOOrtft.(irM faff ollSaS 



throoch tbe front xzeen. the best 
(hat you CM do.** 

Functionil MMSSiTMntt 

Pbdias County layman eosi* 
men have aflotbe^xcipOQsSiiBty. 

It's caSed a fmctSooal a" « s »- 
mcst« but it routipeiy Jwrt 
shrifL 

I^TTOui examraers are sop- 
poced to obicrvc bow wcS pn»>. 
specthre wards are ccttinf aloof. 
Are their boracs in food repair? Do 
they dxiak too inach? Can they 
coofc,.deao. bathe, take xaoficiDe; 
ahop and pay the bOb? CftQ friendly 
relathres or aodal service aceooes 
proride any hdp? Is fuardiansh^ 
reaSy needed? 

. Burke's reports t^eo skipped 



over thoae qoestioos. I'm doc a 
aodal worker.** he says. 

FauScaer's reports tended to 
be more complete. 

*n think a kit of people are put 
mto fRiniRf booies be ca me no- 
body cares/* be saySk *Td say may- 
be 20 perorat of thea oooU func- 
tion ia their hootts if they had 
tomeoqe to check oa then.** 

Bettbr fanctioiul ezaois wouU 
probahly^<3^lt''£ordaooey« but. 
some think it wo^itbeM spent. 
*The fis^t^hMBaa cosU of 
done ^Bnfianshtp 
are hi^ber,** says Beverly Burton* 
a St.. Petersburg gerontolofUt. 
**Yes. they may b; neataSy iooom- 
petent. and. no, they any not need 
afuardtan.** • 
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ST. PCTIftSSURG T IMES ■ TUESOAY.OECCMBCR 18. 19M 

WARDS OF TH&COUPT 



Guardianship: 
abuse, neglect for some 



• TlvnS in » S9rt9S 

By JCmiCY OOOD Kid lAltHT KMO 

ffi..»t«ri»n^H*«^ 

Hcs'Je and dcSriovs. a IZ-ytis^AA man 
Sved m a borned^rji boos« and drack 
raiswattr from a &Siy bucket. His guard- 
ian had toft trade of bim. 
Forced to bve apart frooi her husband, an SS* 
year-^ woman &itA in a stranfc bed. Her husband 
and her guardian nutsed her funeral They were 
vacationing in New York, soon to be married. 

DenM control c< her £f e sainngs. a 7&7ear-oJd 
wosnan watched in angobb as hr: daughter became 
her guar^ and drained her 190.000 estate. The 
squaodenng lasted two years before court offictah 
noticed. ^ 

Like these three people, thousands of other 
Fk>ndians are dedared mentally incompetent each 
year, jodges remove their dial rights and assgn 
them guar diai^ 

With this act comes an is:pbdt promise — to 
protect wards * >m physical and emotional harm, 
from hnancial ex^^oiution, from self'oeglect. 

Often the proeuse is kept. But Honda law and 
tome judges do Sttle to guarantee it won't be 
broiten. 

."here are «ome tafeguards. Florida law bars 
^^comncted fekms and minors from becooung guard- 
ians. Guardians must file aiunul reports on wards' 
finances and pexsooal care. If the ward's money is 
nusmanaged. ikz guard^'s bond sometimes covers 
thelo*< 



But these measures are sometimes no: enough 
to keep a guarfian from harmeig a ward *itfough 
oegiect or p'eed. 

"There is a large element d trust in 'be gxurd- 
un." says Lauren S2l PineCas County's busiest 
guardian»k!p> lawyer. "There is a lot o^f room for 
tndhridaa] interpretation: there is a k)t of room for 
somebody to be as oatri^ thief." 

Cbq^der 

It's not hard to become a guardian. Would-be 
guardians don't ^ave to undergo background checks, 
don't baire to demonstrate skill at handling wards' 
finances, don't have to present plans !or helping a 
ward regain control of hs life. Cuar£ans often 
attend the brief bearings at which judges appcnnt 
them. 

Once appoccied. guar£ans have few checks on 
their power. Unlesf aomeooc coniptains. court offh 
dais do not closely abdit^ases for theft or misns'an- 
agement. Officials seldom cheac to see if goardans 
regularly visit wards, boase wards in decent sur- 
roundings and seek appropriate medical attention 
forwards. 

If nobody noiices a problem, abuae can go on for 
months, even years. In the end. a ward's fate usually 
depends on the good Atentiocs and ability of bs 
guardian. 

Many wards £v« haM^r Older ^ eve ^ ^^'^ 
and compasMooate caretakers. Others, however, 
suffer at the hands of greedy or negbgent guardians. 
Today's ankles, on pages 12*A and 1 3-A. teU some 
of theo- stories. 

— Dvputy ItetropoaUM tMot RoUrt Kookar coo- 
Vtwtttf 10 fhU raport. 
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7 am not a 
criminal. . 



Bf JEFFREY COOO •n^ LARfly KING 



Tfcs b a look at ^uardanship th< o^sh 
the tjtt of a stui^xtfn, provi and very 
sjcfc wocian. 

Sec ti 46. a Unrrcxscy of M^hijU^ 
ncdical school j^adoie. a doctc: for 
ncre Uun IS )t3fs. She S3>'s she has 
been mentally for about seven yc2f s. 

Her manx 6sof(ier an nuke her 
wii. When jt (bres. she *pend$ like 
queen, brings stranjters honie and thrr* 
ens pe</^. In calmer rwenents she is 
tsiei!32^.i. percepSnre and wry. 

Sue's ex-htrsband and son bve in Indf 
ana. her paresis a Mxhijan. She'tras ' 
fmsf at Sc. Petcrsbcrg f^ch when she 
vzs declared nconspeier.i bst hUreh. 
Her cet worth was about $200,000. 

Angry, she besei her doctors, lawyers 
and cu2r(hans wnh caSs and letters On 
June 20. after readinj^ j^rdu.nshtp 
storrrs »n the Si F/im^jrg Ttmn, she 
wrote the firs: of I2U letters to a rrpon- 
er The Iccge>« was 84 pages 

S«e ihutlcd betwrcn fV^Ilas Coanty 
boardtfig homes and mnul hosp:tah. "I 
feel hVe a checker on a checkerboard." 
she wrote. 

Mcsl Setters came from Horrzoo Hos- 
p:tal. a psyctaatric hospita] si nud-Puiel- 
'hs Many parts were Utinzt and ram* 
Mag: others were bod. Here are ex- 
cerpts, ed^ed for brevuy. 



Friday, June 20 

Gttardu.ish:? nea^s if you a:e rich 
you are tncompeient and d >ou are poor 
and in debt /cu work fo( a hrmg. 

Guardunship ineans waSung 10 rriiies 
to ycur bank where yoa ha* e a large ssm 
of nxncy and getting $tO from your trust 
officer- 

Guardunsbp nx-am aj] your bek^ng* 
ngs are tn storage so )ou ha>e no cloth- 
ing or personal effects 

Fnday, Juty 4 

I am liclated and have no more 
Utendi or relatnei m Florid* They say 
they get me * .nrif" Utmii. e:<- . but 1 



J»As* SUE :3-A 
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have D0( seen anyooc So I am rery 
toodr. 

My mieSgeoceasd knowJcd^e a dis* 
fipatiof — all the 15 yean of !»fh<er 
edscatkn. ooQese. mescal adtocl. io* 
terashtp. tc^dtncf tad yean of me<Scal 
practice «iU be fooe. My ideas are soldy 
on pure <«rmaL I am setdog >t 
beuB>S quaxtera^ ^ 

Pl^ie bdp me to learc Florida. I 
hxtt beca vxtuxiued enough here. 

TuM(S«y,Jiily15 

YoQ develop a terrible hatred for 
psydsatrists wbea you are in the sftfem, 
Wheo I was a doctor I ahnys thocght 
they were jaferior beeaose they oercf 6d 
ph^rucal eaams on. patiects, asd crssed 
r::any cccditions that had psychiatric 
sysptoos. 

Why don*t psychtalrisU do bb testr 
X-rays and pbysicals. toc^ After air, they 
6d go to csedicJ scbooL 

Friday, July 18 

Tbey have an outxsf to U^c beacb 
today, acd I am not able to go becaase I 
am an invohntary patient aad tncoope- 
tcnt. So I said, why cuiaot I see the ocean 
and the beach too? I am a fcsosan beiDf. 

St«iday,July20 

I was^tft taOcmg to the Efegaard (at 
the boqxtal popl). I >^ <^ ve iacom- 
petent at feast oo ooe wiS Joe you or put 
you to death io the Flonda electric chair. 

I am Dot a crtmisal bot I have been 
treated worse than mott crimiaalK,- If 
I eyueaf^crrmab the way tbey treat 
the inconveter.l, there .woaJdn'l be any 
cnssnab in this state. 

Monday, July 21 

It is too bad that iD this system the 
orJy one yoa dart express yocr cniy 
jlhotJ^ts aod feefcp to is a newspaper ^ 
reporter. 

Tuaaday,Jul^22'' 

The gttanSan grabbed my hand today 
afld said, Ifoa are trembEng.** I said. "Of 
coarse I am, I hare been since I was 
declared iacocnpeteat,** 

Last night my mother caJJed aijd i.Se 
is at her wrt's end — she say: she wa:,^; 
to commit suidde. She really Oocsn't 
fsean she wants to commit s:cdde but is 
fed cp with the system and what it is 
domr to me and ay family. 

AS the guardaa was here yesterday 
and* casaaHy flipped through my 
$200,000 iroist account. I thought. a!2 
ihsr money and nooe of H ts dons me or 
niy parents any good. 

Thursday, July 24 

I was t«ppo«3 to have two doctors 
ccmclorcstorcmcfrcmmcoopetcncc 1 
am de/initf!/ not iiuompfUnt 
^ I d)d no: get the doctors. Can't a'sder- 
stand why tbey hare not come. It seems 
somebody is draggcg their feet here 

Saturday, Ji^ 26 

I canrol tell yo3 how much worse my • 
mtr.tal condition is smce 1 ha.-e been a 
"thing** of the coo-t*s without ntMs 1 
want to dje. I pray to Ae There u no 
happmess in fcfe — my hfe » over. I 



would prefer death to bvic; a» a guard- 
ianship zomtne the rest of my life. 

Saturday, Au0. 2 

U win be so nice to be free again. I 
thmk of my cryicab in tf<tfage. my books, 
my records, etc * "~ t 

What is my crim^ It seems like the . 
people I am sunouDdedinr are a loC sicker . 
than I ever thoo^st of being. I bars . 
mooey and tbey don't. That is the differ- \ 
j eace. 

; Tbey are eztrcmefy btoleiant of me 
I and very tmsympathetic of my sitaatiOQ. 
. They caO me a bag lady. Tbey are not 
Albert Rnttein. 



Sunday, Aug. 3 

My mcUie* called, and said the state 
of Michigan is chang^ its guan&nship 
laws oecacse tbey are ficdiag them too 
restrictive and detriiAfetal to the older 
patients. Tbey will be having xnore tem* 
porary guardianships, and bmited-paiper 
gsardb^h^s. There win be a periodic 
review of eadi case. 

Why 'loesn't Florida update its guard- 
ianshi»*<ws? 



Friday, Aug. 15 

I odiy b>ve a tew day* left os my 
loRgHerm Medkare. In other words I 
may go bankn:pt eventu^ thtoogft bot- 
pitaliatiOK. ^ 

I have a ooople cf friends and ez-p»- 
tieirts who want to smagvle me out of the 
stale as a last resort. T wooJd have to' 
lea%e bchmd my earthly possesroos but 
what are posr xioos when tbes< people 
are bent on being you? 

Monday, Aug. 25 

Maybe I should five in a lUte hospital, 
no one wants to help me uke care of my 
duease. My mother does, but she b 75 
)ears old and how feog will she last? 

Thi^sday, Sept 18 

I have found these court people to be 
\TM boc*:?2.-4S — trash. 

The x^^fdlanr> are ov-erworked and 
underpaid lor thctf jobs. Thus there is a 
lack of services to the wards. Lack of 
money or transportation to the doctor or 
for food can speS death lor many. 

The laws need to be changed. 

On Stpt 29. Pinetics Circuit Juigt 
Mayncrd F Sxanson siined an orief 
Tctumxng Sut t9 Mickigan. Skr had un. 
drrmir.rd all c//m of help krrr, her lew- 
ycnisid. 

Stcanscn ktpt her in guardianship, 
huthn mdher i Uccntrctkrr immediate 
(are. Sue ictlt tt on an olhtcanct. Ifikt 
groKi unruly, ikt inUhctt to return here. 

Tuesday, Sa|}t..30 ^ 

I apprc 'utcd your *:*aid'^ the hear- 
a.g yesterday, i locrt Jai^c Swacsoo is 
a wue. dever and humorous judge. ! 
codd not have written a better order 
mytetf. I bebeve Swanjoo knowt more 
than he uys. Thank Cod! 

As ih^ uy. **Comc to Florida on 
%'acation. Jea\c Flonda on probatxxi.** 

Love. Sue. 
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FcHir Qa^^>^here the 
systeiti lit cbvim wards . 



'Itupset ^ 
her a lot 

•y JCmCY 0000 and lAMY KWQ 

Kate ahrayt bisdlcd ber own bosz- 
n«i. She kept ibe book* «x the 1^ 
conia ice cream Xore she aad oer 
faaibaod no. She nuoa^ tbnr oioner 
when the/ moved to ?mco County 
almort 20 jrcan afou 

Tl)en ber tosbr-! She gncw 
paxaooid and cxxii»^ In 1900 a judge 
appontcd ber obIt daofto a» her 
guardtas. (Kate's real name is not be- 
^bb&sbed at ber reqoot. However, 
she and ber guar dun gave pcrmissjoo 
lor pbotoiw) 

At first. Mary Lou Charleboix 
seeioed to do a g&sd job. She settkd 
ber mother io a boir^ng bocoe. She 
aoJd proftity to pay a dd>t She got 
court approval to sprvce up oer moth- 
er's rental propertiesi 

Tben tlv system lost track of Kate 
and her guardjan. By the tsoe officials 
wspected trooMe, two years <A finan- 
cial misdeeds had passed unnoticed. 

Accoofing to a report by a coort-ap- 
poisted iovestiptor. Charlebox had. 

Moved with her boyfriend into 
Kate's home without piymg rent and 
otibties: borrowed about $4,800 01 her 
mother's money; spent parts of > 
$17,000 loan on onautborixed ex- 
petMcs and used ber morber's credit to 
borrow another $16,000 — aD without 
court penmssion. 

Court records state that Char^eboix 
abo paid $7.000 of ber mother'smoney 
to repair a house for a frxnd — again 
without a judge's approval 

FtnaSy. in March 19S4. Pasco Or- 
curt Judge W. Lowefl Biay ousted Char- 
Icbocx for -abuse of ber powers and 
nssmanagement of the ward's proper- 
ly." He appointed new guardians. 

Chirltb^tx fwg^t ^ mother's 
guardufis until earty 1985. By that 
tr^. Kate's $90,000 estate had been 
halved. Feet paid to lawyers investigat- 
ing and solving the problems cut even 
d^per. 

•Tbe real tragedy too was that afl 
this btigatjon really consumed a lot of 
money that should have gooc to her 
care," un the investigator, lawyer 



Peter 0. Bock. "By the t me « was 
through, there wasn't much left." 

The problems b Kate's case came 
to hght after offidah ex-miined the 
ftnandal accountings submitted by ber 
g^axdna. Money might have been 
saved if thoae foancaal reports bad 
been filed earCer. 

Florida law requires guardians to 
file an Kcountins^eyery year, but for 
two years Charleboix f^led to file ooe. 
The attorney paid to represent Kate 
didn't ask a jiidge to demand those 
reports. Court officials in PascoCoun'y 
didn't ask for explanations. 

"A lot can happen in a year. And for 
Lhal matter, more can happen m two 
years if an accounting isn't filed," says 
Richard C Wil&ams Jr., a Pasco lawyer 
who later became guardian of Kate's 
property. 

Kate's dauber apparently moved 
from Florida after bemg r c m or ed as 
her mother's guardian, "nie 5/. Petm' I 
bitfg Timts was unable to contact her 
throu^ krtters and fhoot caQs. 

Atlcmey James C. Campisi was 
paid more than $10,000 to handle 
Kate's guardianship, court records 
show. He says he wasn't worried when 
Charleboix failed to file the required 
financial reports. 

There was fw red flag or an}-:hing 
to suggest any bnd of wrocgd^g," 
Campui uys. "If anytbm£*« took a 
perfpective that she was doing every- 
thing in the best interest of ber moth* 
er," 

Kate's new personal guardon says 
the damage wasn't just financul. 

"It upset her a lot, much more than 
she would admit," uys Lutheran Mm* 
istries guarfanslup coordinator Dale 
Hyland. Tbe daughter waj cold and 
caJculating." 

Kate now Ihes in a St. Petersburg 
boarding home. A slender woman with 
miQcy bhie e)es. she kn:ts alghans and 
goes out with a Lutbefan Mirustnes 
^Muitleci Um iuitcitCA o* f iictl Ukach 
and cole slaw. 

Kate HJces to reminisce about fish- 
ing tnps inth her husband, but h^r. 
voice turns frag'Je «hen she talks about 
her daughter. She hasn't seen her 
daughter for about two years. 

"I'd like to know where she is." 
Kate uys. 
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'All She 
wanted 
was her 
husband - 

8y JEFFREY 0000 «nd tAMKT XINO 

In more than 30 years of maiTUge. 
Lucun and Florence Peters managed 
thir.2s alone. TT^cy tared, retired to 
Flonda. took walks and bdd bands. 

"Oh God yrah^^he lored him." says 
Mrs, Peters" s»lcr. Catkerioe Knauf of 
New Jersey. 

By and by. they needed help. They 
reached their irad-SOs. Floreace Peters 
suffered a series of stroke^ Lucian 
Peters remained c!ear*beaded. but 
health problems o\erwbelmed tim. 

The coupfe turned to an acquaint* 
ance fro^n church. At first, Jv>an Grad* 
*slcy iotiyiy shopped and cocked for 
then). 

Then, in September 1983. a judge 
decUted Mrs. Peters incompetent, 
makjng Ms. Gradsky her goardxan. Mr. 
Peters was competent, but be voiun* 
tanly gave Ms. Cracky cciotrol ti his 
money throu^ a linuted guardianship. 

The gcardiansUp lasted oc^ seven • 
months, bst it laaiked the begvv^ of 
radical changes m the Petersen lives. 

Ms. Gradsky tooV legal control of 
the roughly $300,000 m cash and 
bonds the couple possessed. In court 
docvjnents. she osted cnost of it is Mr. 
Peters' name. 

The guarfian *«>uscd Ffcreac* Pe- 
ters in a nursing bonie. but kep. Mr. 
Peters in the guardian's own home. 
After a wlaJe. Ms. Gradsk/ no k«ger 
brought Mr. Peters to vist his wife. 

ller sister says Fk)rencc Peters 
was devastated by the k>ss of contact 
with her husband. "It would rcaDy 
b eak her heart She d»dn*t talk about 
r ooey. AB she wanted was her hus- 
\ ind." 

Over Ms. Gradsky's objections. 
1 rs Peters wco back her avil rights in 
/ xil 19S4. Mr. Pfeters took back legal 
'^ntrol of his finances that same 
.locth. sayiftg he had recovered hjs 
.leallh >rui h%A been manaj^nx his own 



affairs desptte the guardianship 

Ms. ^radsky's formal control had 
ended, but the Peterses did not re- 
. wuter . . . 

Mrs. Peters never left the nursir.g 
home, ^le died of a mas^e stroke in 
August 1984. 

Lucian Peters did not attend her 
funeral. Instead, the funeral home re* 
ceived this telegram (tec above): 
"I'm jitU passing tkrouth tkt state of 
Florida and I want my mfe to bt 
cremated, Thatikyou. Mr. Peters" 

Luoan Peters had been in upstate 
New York with Joan Gradsky. A month 
later, they were married by a derk in 
St. Petersburg. He was 87. she was 54. 

About $100,000 of Mr. Peters' 
money was spent in the fost month of 
the marriage and the 1 1 months pre- 
ceeding it, court records state. 

The expenditures tnch:ded $26,700 
for medxal expenses and $15,000 for 
an addition tc Ms. Gradsk/s home. A 
sute social worker said Mr. Peters had 
also purchased new cars for the guard* 
ian's two \aag hters. court records 
show. — 

The new Mrs. Peters b a heavy 
woman with graying hair draWfftightly 
back. She pauses when asked about the 
marriage. - m * 

••Well." she says. "It's i case of 
mutual ttsptft, you nioght uy." 

She won't discass her tollt in man* 
aging ibc Peterses' money, but defends 
how she treated them. 

She says doctor's orders kept Flor- 
ence Peters in the nurung home. She 
says the couple's physidan also told 
Peters not to visit hts wife because it 
upset him. 

••She was very mean to Wm. That's 
why he couldn't go to the nursmg 
home." she says. 

The doctor disputes her state- 
ments. "That's false." says Dr. Rich- 
ard Pra^ He never saw Florence 
Peters mistreat her husband, be says. 
In fact, be says, they should have been 
reunited, and recaSs urging the guard- 
un to do so. 

"I thought it would be good for 
(Rarence Peters)." Prazak says. "Tbe 
guardian only hindered that rather than 
helped It." - 

Dunng four visits to Lucian Peters* 
ho.T.e. a reporter was not aOowed to 
• see. him £»ch*lene. hs wife or fa- 
ther*m*law said that Peters w«:n't 
Jiome Hts wit aad the ccu itosato »i^ 
ney said he doesn't want lotaik. 
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We had 
arguments, 
that s air 

The fight ttaitcd wbeo the me&taUr ^0 maa 
refiucd to fo to bed. pofioe nrl 

There were tcreams aad a struggle. Btood 
pcured frcm faabes raked throoi^ the maa*s bict 
ajx. neck br a broken driokinf gbsa. An ambulance 
Vxk htm away. Polics arrested his vjfe. 

It was Dooald aod loan's worst battle, but banflr 
- tfie first sifn of trouble. 

Joan was not only Docalirs wife, but abo fats 
^•uanfian. appointed bjr a jodfe io 1982 to protect 
MkA care for hniL (Tbeir real names are aot used 
bet * to protect tbe coople's priraqr J 

U w2S0*t unt3 Donakl ahnost died and |oao was 
aiTcstcd m the 1984 inddeot that a judge replaced 
her as guardian. Tbe p robte as started k>of before 
that 

There were many, izapy times that I felt fike 
mjr own home — where it was suppoced to be 
peaceful and quiet was DOthmg bat an emergency 
room." Joan says cow. '•-^ ** 

A 62'year-old retired accountant. DonaU was 
diagnosed as sduzophrenic and declued tocompe- 
tent a May 1981. 

Joan. 50. was named hb guartfian. From then on. 
nobody challenged her fitness for the job. despite 
repeated signs of trouble: 

• Nov. 10, 1981: Donald toU p(to that Joan 
WIS trying to IdD him. He was taken to the bo^xtal. 
then btdc borne; 

B May 29, 1983: Pb&e anive^ after a oeigb- 
u'x sakl Joan beat DonaU with a naop and severely 
est hb arm. They were both hoapctaliied. 

Medical records state that Joan did "not wish to 
bvr with ber husband any koger. and she was afnid^ 
ibe mi^t use homidde on lin^ 

m Auf . 25, 1984: Kespooc^sg toacall for help, 
pobce watched as Donak). corered with blood, ran 
naked from the house. Rescue workers took hkn to 
thebotpital 

Drtukl told police his wife "got irate'* when be 
refuK d to go to bed. Joan said sdf'defciue led her to 
ga3h her husband's face and neck with a broken 
gU'5. Pctice decided Joan was "tryjig to kiO the 
vktun" and arrested her (or aggravated battery. 

Pobce knew Joan was Donakfs guardian. But 



tbey didn't notify court offidab of tbe violeoce. 

"We doo't handle these cases that often and 
sometimes tt*sa point of wfaodoyoo turn to." says 
ZodoA^Shores FoSce Chief Gary Hess. "Nobody 
seems to want to take respoosibificy for it." 

Tbe couple's psychiatrist. Io£ao Rocks Beach 
osteopath J. B. Joye. was the doctor who each year 
reported to court offidab oo DomkTs conditk»L His 
r^)octs and otlier donimeots examined by tbe 5fL 
Pttmbwi-Timm rivT no sign be wiljfied^ffiQtU^.^ 
problems with JoaiL 

But govemoent ilnf i ils ttggest that Joye 
knew there WM troabic. Joia fa» pataect. tooL 
!fe had about 180 Mpcintfik appoiMttts wkk ber 
frM 2981 tbra^ 1981 Ske VM dngDOMd M an 
alcohol abuser with a history of severe emotional 
d;sturbanoe aod peraooality disorder. Case notes by 
a sta te sodal worker state: "Apparently Or. Joye has 
for a kxg tone had concerns about the goaidianshtp 
as Goan) has in the past taken hmi out AMA (agamst 
medical advice) and has not followed through with 
treatment plans." 

Joye sajd be was unable to comment for this 
article, dtiog patient coofidentiabty. However, in a 
lettertotbe Tiifuxbe said. "My actions and recom- 
mendations in this case were wkhin normal, accept* 
ed community standards." ^ 

It took a tip to a state hotline the day after Joan's 
arrest before rourt officials raised <{ue3tioQs about 
Joan's conduct. After teaming of Joan's arrest. 
PineHas Circuit Judg. Thomas E. Penkk Jr. replaced 
her with a professional ioardun oy er s ecin g Don- 
ald's personal care. 

Penick says court offidah rardy diedc on a 
ward's care, especially if tbe fuanfian u a rebtive. 
Tbe people who knew there was a problem shoukl 
have told court ofiidab. be says. 

"There's the trage<^ that this wiD be going on 
and it's oerer called to a judge's attentioo," be says. ' 

DonaVTs new persona! guan&n. George Atlm* 
son. kept the couple apart untfl tensions eased. He 
took Donakl toa new psychiatrist. Donald improved 
and soco needed no guardian. 

Today. OonaU and Joan are hapoy to be free of 
guardianship. Donald dropped the charge against his 
wife and they reunMcd. They dilute most officul 
reports of the struggles between them. 

"We had argunients. thafs aH. just hke all 
nurried couples do. She >de a good guardum." 
DoaaU says. His wife adw. I cenaioly <bd tbe best 
job that anyone could." 

!f Joan had remained 7S her husband's guardun. 
s^tkta^oo says, the ending couM havp been tragK. "It, 
could have dragged them under./ 
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You can't always meet the responsibility^ 



By JEFFREY GOOD Md URRV KINO 
• s<.f»Uf»fc»anw— «t»ttw»w^ 

Before all the years of Hard driiJcing. mental 
Ubicss and mstitutiofr. Henry V:I.«.r was a dashmg 
bartender on the New York Central RaUi >ad. partic* 
txlar about his insures. 

"My brother Henry, be was a handsom" boy," 
says Roube Mclver Robinson, his sister in PhtUuei- 
phu. "Unfortunately, his downfall was fast women 
and slow horses." 

' Today be ts 73. In slurred speech, he clatms to 
own a RoHs Royce. Sometimes he forgets his ciga- 
rette is bt and sets hif hoine afire. 

On July 24, 1984, Mclver was declared incompe- 
tent. Hts first guk^dian lasted just ixt montM^pusted 
from guardianship^u&der.suspiaon of fuvmcul mis* 
management. - 

Then came Lctheran Min£(tries of Flonda, a 
nonprofit agency that provides guardians for poor 
and isoniXAtiioiot wards. Lutheran Ministries took 
over b Febniaiy 1985. 

There was trouble from the start. Mclver was 
\ unruly and carelcsa. but ^^'\ have the money for 
costly professional supervision. Lutheran Mimstnes 
coukln't find a good boarding home for 1^. The 
agency let Mclver \xvc wjtb a sister m St. Peters- 
burg. 

On March 3, l985,^McI\'er tossed smoldering 
cigarette ashes mto aSvastepaper basket in his 
bedroom. Fire burned through the ceiling and smoke 
filled the house he shared with his sister. ^ 

After the fre, Mclver went to the hospital for 
problems unrelated to the fre. WR&i he^was dis- 
charged, Lutheran Ministries let his sister 'take hun 
back to the charred house. Dale Hjrbnd, the agen* 
cif'i guardianship coordinator, says he <^dn*t know 
then about the fir%. 

''My feeling at that time was, 'At least he's got a 
roof over his head/ " Hyland says. 

In fact, firefighters had to punch a 'hole in 
Mclvcr's roof to douse the March fire, When a social 
worker summoned Hyland to (be hc$3St almost two ' 
moaths after the blaze, Hyland^skeda judge to have 
"pobce officers remove Mclver, t . . 

Court documents described Mclver's condition 
then: "Hyperactive and delusiooal, ao oxdication to 
the borne, poor tupemsion^ house b gutted from 
fire, no electridty, phone or running water, com* 
pletely unsanitary Lviag conditions with no edibte 
food available." 

Mclver's uster was bring b a car in front of the 
home at the time, says a fnend. Rev. Albert Sanders 
Sr. 

Hybnd acknowledges that Lutheran Mnutnes 
should have found out sooner about those conditions, 

''Of course the guardun has tbn rcponsibdity. 
But at the same time, you can't .ways meef tlse 
responsibility," he says. "We're not perfect, okay*" 

Even if he had known, Hyland says, it might have 
been hard to move Mclver any sooner. Mclver 
insisted on bing with his ^ster, and Hyland says it's 
hard to convince a pdge to forcbly move a ward 

"The fact that he's bving m a bumedout hot^, 
that doesn't meajt \\c* bcuig dartgercus to hjr.sc:f oi 
others," Hybnd says. 

Mclve^s guardian r^ently moved him u^to a 
Pinellas psychaitric hospital. Mclver has new cordu- 
roy sbcks, gets medication and regular meals He 
speaks well of hss guardian. 

"You treated me swell." be toM Hybnd recently 
"\ like you." 
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. and a r^se where the 
system works very well 



'Rosie^: Help with 
no loss of dignity 

By JEFFREY GOOD and LARRY KINO 

RosK pigfes ber bouse keys, 
anxious to get to the store. A 
younger companioo sits with ber m 
the Idtcfaen, studyiog Rosie's shop- 
ping list. 

"You know, you don't have any 
food on this list today/' says 
DeeAnn Foster, Rosie's guardun. 

"You know I'm r.ot a big eat- 
er/' Rosie says. 

"You've got oaunol cookies 
twice." 

R^ looks up, startled "Ob. I 
do?" she kx>ks away, embarrassed. 

76, Rosie is growmi^ more 
forgetful She wants to look after 
herself. Often she succeeds. 

When she needs help, though, 
Rosie's guardian is there. Fo«ter^s 
work is the ideal of what guardian- 
ship shouU be — a gentle intnukxi 
that protects Rosie without str « 
her i^'gnity. 

"I had to have some help, says 
Rosie. '-There must be a tot of 
other people who are helpless and 
are k)oking for help and don't get 
it. 1 just count my blessings every 
day/' 

People like Rosie live all over 
Florida. 

Rosie and her husband George 
~ whose real names wiU not be 
published here at the guardian's 
re<2uest — moved here from Chi- 
cago. They hoped for a pleasant 
retuement. 

But emphysema disabled 
George, and Rosie promised to 
keep him out of a nursing home. 
For four years, she paid bills, 
cooked meals, helped hun bathe. 
Often he would fall from bed at 
night and Roste would call the 
paramedics to come lift him. 

Then on Dec. 30, 1984. 
George died. Within five weeks, 
Rosie was declared incompeteit 



and assigned a guardkan. 

"If you were confined 24 hours 
a day to someone who was a com- 
plete mvalid, naturally it took its 
toU," a fnend &om church recalls. 

After her husband's death, 
Rosie ate mostly ice cream and 
cookies. She didn't bathe often 
enough, wrote checks oo an ex- 
pired account, didn't pay UUs and 
was swindled by an-insarance 
ttlesman. 

The guardian went right to 
work. Foster keeps cV»e ubs on 
Rosie's spendmg and ha* volun- 
teers cook balanced meals. She 
takes Vosie to the dentist and has a 
nur?e stop by to make sure Rosi*' 
take> h£r medicatMO. Foster is 
paid abcjt $30 a week from 
Rosie's modest savings. 

There are still some problems. 
Rosie neglects to take her medi- 
cine, calls expen»ve repairmen for 
sunple jobs and trusts strangers 
too much. She has disxy spells and 
her guardian worries that she 
might fall. 

"We don't want her to fall and 
have a oroken hjp," Foster says. "I 
can put her in a votton-batted room 
and nuke dang sure she doesn': 
break up, but I would be remiss 
as a guardian. It's a narrow line . . . 
The guardian who would just shuf • 
fie them all off in a nursing home 
would RoU)e a true guardian." 

By looking after the bastes, 
Foster has allowed Rosie to remain 
in her mobile home near old 
fnends. Rosie attends church func- 
tions and takes bnsk strolls. And 
she tends to her favonte plant — a 
hibiscus bush that almost froze to 
death the winter her husband died. 

"It stopped grc /ing/' she 
$a)'s. "I didn'i see any Ufe in it. any 
hope, 

"I was gomg to toss the bush, 
and I looked down and saw a htUe 
bit of green. I babied it and babted 
It and babted it. 

"I brought it back to health. 
It's come back and here it ts. a 
hundred buds on it" 
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'Pockets of collaborators' compromise 
welfare of Pinellas wards 
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By JEFFREY 0000 and URRY KINO 

SL >»M*»Wa Tint— >li« Wmww 

Meet some people entnated with the 
welfare of wards of the court: 

Fred C. Schrecensost was a «aardiaii who 
nude extra money by housinf his wards in th© 
boarding home he managed, according to his 
former boss. 

George Chambers became guardian for an 
81 -year-old wiJow after about $9,200 U her 
modest savings disappeared Assutant State 
Attorney James A. Ferguson says Chamb^n 
took the money. • 

Dr. Byron W. Goldberg tdld officials in 
89-year-<4d veteran didn't ncvifa goardian's 
protectioa Then the psychiatrut helped a 
/riend of ha take control of the veteran's 
$500,000. ofiidab say. 

Judges in PineUas County remove people's 
civil rights, make them i^sirds of the court and 
promise then; prptectioo. ' . * 

When fam3y members aren't able or qual- 
ified to serve as guardians, judges often en- 
trust wards' care to chitbt networks of social 
workers. professwnaJ guardians, lawyers and* 
other*. • * - 

Some of these networks rcjv««nt not 
only the wards' inter •. but also selfish 
Intefests. 

"You have ihcse little porJtels of collabo- 
rators . , . where they're doing their own 
^thing." says Dale Hyland, guardianship coor- 
timator at Lutheran Mnustries of- Florida, a 
nonprofit social services agency. **That*s not 
the way it sbodd be." • 

Judges often don't saeen niardiaos, law- 
yers and other court^appoiniedprofessionals 
for skin and hon'isty. So they wind up trustmg 



those same prc^essfooals to police one anoth- 
er. "/ 

Some professionals don't need much over* 
Sight, says PwicIUs Circuit Judge Jerry Park- 
er. 'There are just those who are shining 
examples of what should be done." 
. Others aren't such good examples. 
Trusted to protect feeble people, they hav£ 
used their power to benefit thonsehres or 
friends. Trusted to report problems, they 
have sometimes hklden or ignored them. 

Prominent guardianship profesuooals say 
they try t' "net put wrongdoerj m their 
ranks. Do Hicks, outgoing president of 
PtneQas County's Guardian Assodatnn. says: 
"W' ooji^ our own." 

I. < some oftheprofesiioaals have begibi 
rr^ing on ooe .another for voxk. As wards' 
needis become secondary to their ovs, they ' 
stop pdiong one another. 

The watchdogs of the guardiansUp sys-* 
.'tern — the judges — say they count on 
gua rdianship professkwals to act ethically and 
to alert ccurt officials to questionable actions 
by other professionals. Judges tnist the pro- 
fe&Jonals to put the interests of helpless 
wards ahead of their own. 

"You're very disappeared when they 
don't live up to that trwt." says P.neUas 
Circuit Judge Thomas E. Pe.udt Jr. "How do I 
get the truth: . . I've got to hAve the red 
nags.'i*.- ^ 

Today's articles tell the stones of some 
guardianship profes»onaIs who won (rusted 
positions n the guardianship system, then 
*j5ed that power to benefit themselves or 
thiir acquaintances 

-> St Ptt*r*burg Tbnt* 0*pvty M*tropoliUn 
Editor Rob«rt Hook«r contrtbvtvd to thi» rcpoft 
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Cozy ties, selfish motives 
jeopardize Pinellas wards 



Man who took 
Widow's $9,200 
named guardian 



By JEFFREY GOOD vnd UUWY KMO 



Tht ok} »4pshots show 2 woman wttb red 
cheeks who loved to dance and visit fnends. Then 
Carotyn Huber's omA and body with^ed. A man 
named George Chambers lefiriended her. 

Last year about $9,200 of Mrs. Huber's modest 
savings disappeared. Authorities say that 
Chambers took the money. 

Then Chambers got even more power (ner the 
8X-year-old widow from Qearwster. He became her 
guardban. 

The judge who appointed Chambers as the 
woman's guardian last year says be doesn't remem- 
hcT the case. Buyhe judge apparently had no reasoo 
to questjOQ Chambers^ an exp^^rienced professional 
guardian who had the support of a procoinent guard- 
ianship lawyer. 

This IS what the judge apparently didn't know: In 
tbe 16 months before Chanbers became her guard- 
lan. Mrs. Huber had become increasingly dep^ideot 
on Chambers. As her heahh failed, she gave him 
control of her finances ^Jirougb a power 'Of-attoniey 
document and joint cheddng account. She cut a 
relith-e out of her will, substituting Chambers as a 
prime beneAcsary. 

When Chambers asked to be named as Mm 
Huber's guardian, his c»irt petition did not dtsdose 
his relatJORship with Mn. Huber. On May 7. 198S. 
Ptnelhs Ctfcuit Judge Robert F. Michael declared 
Mrs. Hober incumjieteot and gave Chambers con- 
trol of her care and money. 

Like many other Pinellas judges. Michael says be 
'oesn't check the backgrou.-xIs of prospccuve guard- 
ians. He trusts guardianship Iaw)'ers to 00 that. 

The St Petersburg lawyer who ^lelped Cham- 
bers esubhsh this and many other guardianships 
■tsys she did not Question Chambers' rooUves. "A' 



that tune we had not uncovered any senous wrong- 
doing." says lawyer Lauren SUL 

Sdl says she didn't know that Chambers was m 
Mrs. Huber's wUJ. StD did know that Chambers had 
ccntr<^ of Mrs. Huber's fmances. she says, but she 
did not uivesu'gatc how he used that power. 

Mr*. H»iber's guardianship 'lasted only five 
weeks befor ; she died of cancer 00 June 15, 1985 
SSe Ich zr, estate worth about $10,000, court 
records it.-*e. 

Ear'jer ui 1985, she had about 130,000, says 
Asy.*tjnt State Att:>rDey James A. Ferguson. But in 
the four months before Chambers became guardian. 
Ferguson says. Chambers took about $9,200 of Mrs. 
Huber's money from their joint account, It.is unclear 
bow Chambers used the money, Ferguson says. 

Mr« Huber's nephew is disnviye^ that wwt 
officials didn't know more about the man they pot in 
charge of tbe widow's Ufe. 

The nephew, George Ruckelhausen, is especially 
distressed that Mrs. Hubpr'tfamily mementos Jre 
now missing. "It's a temSle tlung ij^en a hfetime is 
disregarded hke that," he says. 

Chambers committed su^ide last February, as 
criticism of :js work mounted in this case and 
anolhw one. His widow says Chambers befriended 
Mrs, Hcber and wouWn't have stolen from her. 
. "My husband was about as honest as the day is 
• king," Adriana Chambers says. "He had no greed." 

Mrs. Hitber's wiB left Chamoers he: personal 
possessions and $10,000. The estate is m probate 
'court. 

Before his death. Chambers dccbned to accept 
his $10000 bequest "I would rather the money go 
to family members," he wrote in a letter to the 
tourt. 
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The main reason he became 
guardian was to get money' 



By JCf^FBEY coco ind LAIWr KttlO 

Fred C. Schreccngost was a boardmg home 

Fred C- Schreceflgost also deoded to become a 
guardian. . . 

Why? So he could coDect i cawmisioo each time 
he placed ooc of hb wards in the S«. Petersburg 
boarding home he managed, says his former cmptoy* 

^ •The main reason he became a guardian was to 
get "money," says Tom Wick, who owned th< 
boarding home where Schrecengost worked- That 
^ part of hirjob,-TOtinf for roe'and filling the* 

Each time Schrecengost placed a ward in Wick's 
boarding home dorinf 1964, Wick says, he paid 
Schr^cejfgost 20 percent of the fint month's rent. 
Schrecengo«t abo collected 5 to 10 percent of the 
•facifity's gross income each month. VHck say*. 

Guardians have the power to deddc where their 
'wards live. They are forbidden to tise that power to 
benefit tkemselves, says Pinellas Grcuit Judge 
Thomas £. Penick Jr. But Penick says SchrecengMt 
apparently dbd just that. 

•nut . . . appears to me to be seM-deahng and a 
cocffict of interest,** Penick said when a Si Pften- 
bwg Tima reporter fOd him of Schrecengort's 
~repoff^ arrangenwoL 

"He's doinf noLhing but funnefiof peor': ir.to 
boanfing homes,**- says Penick. *Ttt$»ead of locking 
into what is best for the ward yoo've got blinders on 
when yOtt*w got an ob&gatioo to GO boarding bomei 
^people," 

Lauren Sm is the Sc Petenbvg lawyer who 
hdped Schrccenfoi^t become a ^ttrfian. 
then faired to handle lus legal'work. SsJH sayTshe 
didn't know that Schrecengost got commissions for 
wards placed at Wick's home. But she did know he 
managed the fadbty where hts wards fived. 

She says she disapproved of the arrangement, 
but did not forb»d or report it to judges. "The other 
side of the com is the ward bcncTits from having the 
guar^an there on call dght hours a day." she says. 

SiS had a duty to tell a judge what she knew, 
Penick says. "She knew that t" be says. "I'd never 
aOowit.** 

Although Penick did not know about the 
- bonding home arraatwnentrhe^cwtted Schr ec cn-- 
gost from aD guardianships in early 1985. Peiuck 
ask^ the Pinellas-Pasco State Attorney's OfHce to 
investigate the guardian for misappropruting money 
from estates. 

Schrecengost is sakS to be livu-.gm Maryland. He 
did not respond to a letter and ohooe calL« seeking 
coomeot for this article. 
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VA doctor wrongly steered 
patient to adviser 



By JEFFREY 0000 end LARRY fUMQ 

His firxt job paid yust 19 cenU an boor. By age 
89. Mr: had saved o^ore than $500,000 — money 
be vented to use to create a scboUi^bzp fund after 
fais death. 

But last ^xing. ofSdab say. those plaas sudden- 
ly danged — b a way that raised (joesUoos about 
the rote of a coun-appotDted psyc h iatrist. 

Whi3e Max was a patient at the Veterans AdsuD- 
Htiatioo (VA) Hospital at Bay f toes» VA offidab * 
asjud a judge to appottt a gsmiaa to protect htm. 

Dr. Byroo W. Goldberg, a VA psydaatxist who 
reg\^}yexaimoesprospectrre wards, was appoiBt- * 
ed to see if Max was mtttiDy competent. 

GoMberg leported in late 19S5 tjutf M« sof- ^ 
fered (tom "fiuld senffity^ as weS as unpaired sigbt 
and beanog. Bat Goldberg condodcd that Max stm * 
had the mental clarity to manage his own affain. % 
Another doctor agreed, and the judge decided 
agaktst gttjfrttaoship. 

Bat then Goldberg decided Max needed som* 
help in nanafjng his ISOO.OOO fife savings. He 
u^odoced Max to one of hb fjrieads. Richard EmeT' 

SOQ. 

Last firing. Max gave Einersco legal authority 
to faanage his 6aances and agreed to pay Enertoo 
as much as IS.OOO a year for the be^. 

St. Petersburg lawyer Wil£ani Zewadsld pre- 
pared the legal documents grnag Emerson cootrc^ 
Emerson was a qoafified fmandal adviser at Bay 
Pbes who had done "charity worlc," Zewadsld says. 

VA otfjcials dispute thaL Tbey say Emenoo did 
not woric as a Bay Pines volunteer, was not qualified 
to handle Max*s money and sbodid not have been 
ca3ed into Max's.case by Goldberg. 



VA offidib discovered that Einerson was tiyicf i 
to withdraw money from-Max's bank accountV 
ostenstbly to reinvest it at higher interest rates. 
Alanned. the VA aske^f a judge to reconsider the 
^ , - 

14oBey was fly^g too {»t'aM bard." says Ed 
Culbertsoo. a St. Petenbvrg lawyer representing 
the VA. 

Max was dedarsd inco mp etent in jaly and as- 
signed gtiifdians^ Emerson's financial arran^znents 
were reversed before they cost Max any money, V A 
olficiibsay. . _ ' 
.^^gol dbeufs b oM says that thc psydMto ist viotat- 
cdvA'ceguUtioKS by gettiStig'ttvoKed in Mai^s 
fi oa nces a93 Mstroduoog birnXo EoenoA. Tbe <Jiief 
of stiffStB^r^ines says.'lM(wmner« tbst^tlHBdkMC 
evidence that Goldberg ^ ip lo rte d Msjl 

It wMwelMntentwoedhgtstapid." says Dr. O. 
Afichael li£siL *lt was a dtttnt 'Jang lor bim to do." 
.* UEcs sys be scolded Goldberi: bat took no 

farther action. Goldberg earns aboct $75.000 a year 
in-his VA Job. 

Goldberg says be did nothing wrong. "Meh that I 
-acted ialhe best interests of the patient." be saysw In 
fact, be sayi be has steered more than one veteran 
to Emerson. 

Goldberg says be met Emerson years ago when 
■ Emerson was a salesman for health and mitritxxul 
products. Asked to describe Emerson's qoakfica- 
^jott as a financial manager. Goldberg sakt "111 
-tevcto beg off njf further ifiscussioo." 

Emersoi. the financial adviser, has reportedly 
moved to Califoroia. He 6d not retitrn messages left 
with hb Sl Petersburg attoroey. ' 
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2 men who were arrested 
became guiardians 



•y JEFFHEY OOOO W tAMlY KMQ 

********* 

W>yne P. Pmt stolea kad of hanbo-, 
Damd j. Whaky exposed brnself to a 
oale police ofiicer io a waterfrootpsrlL 

Judges appointed both men as guard- 
tans — withoot kayiriof about & >r- 
resti. „ 

That angers the sbtcT'in-Saw of ooe of 
IVatt's wards. *Yoa foC ne Uod of 
up notv." WSflB Siebcft said wfacn a SL 
F/(mrfi0;f TiMCS repoftcr toid her abpnt 
^tf s axrest recocdl 1 joit don't tfaiok 
the coHt shodd hare app o i iyc d aayme 
«s a goardbo if be had a cnaabaJ record.'* 
Both PMt and Ulakyvertfaxrested. 
then ottered pre-txiil iat^rveofioo pro- 
grxfltt for first offeadem As ptit of the 
progrvM. they adnitscd fidt aad the 
diarges JgaMt them vere^roppcdL 

DtLWf oeitfacr vascoavkxcd of a 
Ukmy, they wmm't Icfily tfsqulifietf 
'as gutfdbML Btt three FSodbs arcnit . 
judges who appcioted them to cases say 
thearresura^serioasqM <^ ioii s abcpt 
thdr fitness as fnrdtfon 

One of thejiriM Maynard F. Swan- 
son, says he wotf have rejected the ncft 
as guarditts had he known of the anises. 

"Wbea ytM'te deaibg with a fnard- 
tamhipk the pcraeo hM to lie above aas|»- 
doo," SwMsoa »yiL "TV » 
thcrer'Woaidheaoitacatfir . 

TU amatiare doc«Bei<«I in pnWc 
records, b«t jii^ii wy r» iKA thcirj|o|> 
to resear^ ga««M^ hMkgnNMlt^ 
fawTcr «b» x&os^nesM the ftMaoa 
sboold hssc done that and afefted ^idfes 

bns knows the gnnfiaos wcL-Wbal^ 
,U9*a m SohbMS' waterfront borne is> 



'Treasore bind, aod Robbios has asked 
judges to appoiot Whaley and Pntt to. 
nxusj cases. lo ttm) the gnarfiaos hired 
teatoperfonnthe necesaar ytegalvoriL 
Robbbs says now that he (fid loC 
withhold kdbnnatjoo about theguarfians 
because be b faered by them. He notes 
that aS ^liar£aasfa^ attorneys are Isrcd 
by the gliirdiawn* 

Kobbios.says that be dtti't know 
about lYatf s arrest for grand theft in 
1979. He u,\ je knew about Wbale/s 
anestCoriDdeccnleipQSiireiBl984.bat 
decided be ^ not need to tel jodtges or 
wanfa^ famiBf s aibout iL 

1 lieit that st.was' aa^iaolated jo- 
* stance." KobbiM nays of Wfaiky'sirTest. 
«tt wan in a ffitt, ahordoe-type enviroo- 
mtx^ I gyss nwonmhy'ofer (he water • 
or sonedMg She dnc^ 
" AfteraTiiwcsre^citieraMRobbiss 
aboil ftatt' sarmftoo Oc ta.R obbiDS 
mfced I^att to nttft his goardon^ips. 
In a letter to jndtet tbr&ext dly. Fritt 
said be Sda't thiafc'ltt needed to tefl 
Kofabiot nboat the grand theft arrest *1 
have been a "^od gnanBan aod sincerely 
cared for anr-srards' wcD-beto^" he 
wiote. • - ' 

?ntu who was goanSan for at least 
six people, dU DoC ftspood to a letter aod 
phone measafe necttig cooanent for thb 
srtide. Hcsoolt^tf «i actire IWN 
goanhao, court records show. 

Whaley, who lias been guanSan for at 
katt 25 peoplp. said in a letter to the 
Tfsus that be trusted Robbbs' dedsion 
not to teO ju4gc* about his arresL 'lie 
knows of oy perbnuance, iny caring 
atfitode towards iny wards and frit that 
ny e^>erieoce did not evideooe a char- 
acter flaw," he wrote. 

Wbaley remains an actire guarcfiaa. 
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Pinellas system treats 
many wards well 



By JCrntSY 0000 and lARItY KING 



Many vaxiSs arc served «jrU by guarduii* 
sbp n Pinelln Coooty. 

Wbco wmSs arc treated wcH/lierc, it't 
gCficraOy ooc becaase the law or >idfes jfoar^ 
actcc it — but because their aicuixn {ezn>- 
bdy want (o do what b best. 

''There are hod apples 'n my pcoCcsaaoa," 
says Rebecca Morfaa, a Sl Petcxabors lawyer 
who speoftfixea is kjal proWcmt of the ekSex- 
hr. But for the looar pan b Fbe&as. abe sayi. 
**the p eo pl e involved io it reaOy care>** 

The peed for funfimshy serooes is tr^ 
tnhfidoaa. There are carratfJy 3.500 actrre 
guanEandiipa ia ViodHaKi more than 1.000 
people becuie wards m 1985 akne. 

Wards fire better io PSaeSaa than ia many 
other parts ct Florida, trpau afree. partly . 
becanse of the troops berc that tra^ guanS- 
lassaod aerw wards who have uobo d y ebe. 

The Coardtao Association of PincUas 
Cocotybapritye, flo c pioCt or g«mTafao that 
s^zzr^ tjvoDg sesMooa and fields coof 
plants aboot abitfies by fuarfiami Many o( its 
raemheis also serre poor wardU f or Cttle or DO 
dcoey. Lotheras Mioislries d Florida also' 
provides free pivfi>^°s^ tc'^'ices. 



Such services have pot Rnelias a step 
ahead of other areas in Fb Ha. -says Elamc 
New. a lawyer oc a Florida Bar conuiuttee 
evabatiog the state's fuanSanship system. 
•TTiat doesn't happen anywhere (cbe) Ln the 
state." 

FbeQas is aho distinfuiahed l/f a comput* 
er aided sjstea for cbedtiag up oo rar(Ean$- 
work. 

In add:lJco to roaistains:! (he awrt tiles 
cootacang guar<£aas' reports a.id other viul 
documents, two PSneDas ' wrt dcrks scan the 
fiJesfoi s:gns of trouble *nd report probsems 
(Drudges. 

Snce 1982. the clerks have been aided by 
a coapoter that spits oat stern war aiogs w hen 
guardians and lawyers don't file reports oo 
tifoe. The canpcter was busy in ISfg^^"*** 
reports were ovcrdce in about ooe-thrf of the 

3.500 gaasifi rnHp s. - 

The clcri&' oversight is Hnriled by their 
legal authority and fi na ncin g, tboogt- M<»t 
noUbly. they don't coodoct i^^^^/^l^^ 
bow guaidiMS nsanage their wardfaooocy. 
Owr^ted financial repor ts yeo eraByarent 

exaouned for more than 30 nwAc*. ^ 

•TTith what the law reqmres, I ttaa we re 
dojig a good job." aay» Pwd CkoingCT. scper- 
riser of the probate department for 21 years. 



Caring for wards is a money-making 
proposition for some guardians 



0y JCmiCY OOOD and LMOrr UNO 



Socx guardians work for free. But many VmcUis 
County guardians are paid for their work. 

A corps of professioaal guardians has sprung op 
to care tor wards who have nobody dse. Almost 
two-th^ of the PineSas 'residents pbced cnder 
guardianship in the first half cit 19S5 bad ooofami^y 
guardians, a St Petmburg Titta analy»s shows. 

Professional guardians tn Pmelias generally 
charge between $1 5 and 820 an hour, while lajvyers 
m guardia^hip cases generally ccSiect 875 to 8125 
an boor. Guardians and lawyers say they collect an 
axerage of SSOO to 81.000 a year for ndh paying 
ward. 

The pay can range m V htgber. The seven 
guardians for raiSiooaffe ba:^ .y Hubert Rutland got 
a judge's pmmssinn to pay thcsasehre^ a total of 
$193,500 » 19S5 and to s^ another 81 39.600 on 
legal fees: ' * ' 

■ On the other hand, many Knellas guardians'and 
lawyers care for in£gent wards for Httle dr no pay. 
"That's pan of our <bny to the poblic. to bade 
sotne of wha t inc take out,** says Sc. Petersburg 
lawyer Doug WilSamaoa 

To collect fees, guintans and lawyers are s»^ 
pcjed to grte j^ges a petition descrilKng the work 
pcfforrr^. Some pctnions deiad the tasks per- 
fofinrd at length. Others gnre orJy a br»f summary 
of semces. 

fn most cases iudres awrove the ret^uested fee 



without argument. Bat not always. 

While some judges rootindy approve 820 hourly 
fees (or gsardians. PineCas Ctrcun Judge Jerry 
Parker drew the bne at 815 an hour whde he 
supervised gaardianslups this year. P^ker says that 
rate ts eocvgh for soch routine tasks as visiting 
wards and paying bins. . \ 
Guardians who tboogbt they deserved more had 
to schedule a special bearing. Parker says. "Some-' 
times they rs»ld convince me. sometimes they 
cooMn'L" ^ 

Uolesa someone teDs tbea otherwise, judges 
tn»t that goanSans and lawyers have done the work 
for wlach they are requesting fees. 

That wasn't the case wrth gaar£an Abce tn»s 
Otis coflccted 820 an hour for services such as 
taking wards to the doctor — while pa/ing a.T 
empJcyee 88 an hour to actually do the work. 

But after Otis requested almost 810.000 in fees 
on one case, the vrard's sister complained. At an 
August hearing. RneBas CSrcat Judge Majnar<l /- 
Swanson told Otis to "charge her fall rate only for 
time^ herself iiicnt oo wards. 

Otis says she b resubmitt'usg a rviatsi for lower 
fees, hot says she and other guardians thought they 
could. mi V^ a profit oo their emptojw work. 
Swansoo ifisagreed. 

"We need to encociage profesoooal fo^jj*"*;" 
be said after the bearing. -Dut I doot really Ue the 
idea ... that the guardianship becomes a pr oftt-maK- 
. tng organizatioo." - ?* 
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Iff they didn't need us, we 
wouldn't have much of a life' 



By JEFFKEY 0000 and LAIVnr KMO 



A bespectacled man is standing bj the aodcr* 
wear bca ia a K inart stcre. He b b^Scg a vezy ned 
pair of Jockey bneft. uxc 44. He h mrvit them 
trvler the oocc o( a big-bottoo^ cxaa naaoed Fnak. 
who is cot mocfa isspresaed, 

"Ked-oolored u pde mcai r Frank say*. 

"Dsirth Vader wears it*" the other aiaa repSes k 
a Paahasjie drawL *^ it*s good eoougb for Dtak 
Vader. '<% good coon^ for yoo." 

rrovnnksg, Fraak works it over la his naod. Tliea 
be Dods. He takes the red jockeys. 

Frank. 36. is a laeatally tS ward who has dd>- 
stons abotft outer space, thxXb Vader. stink bosaU 
thrown from talking cars and so jacth. The sua with 
the drawl is his gi^dEaa. Terry Had&xk. 

Haddock doesn't have to shop with Fr»k. He 
could buy the cloches and take them to the boardef 
hosae n^e Frack Iives.^ Haddodc ihi^ iDcaoh 
petent people should have socic cboioes in their 
fcre*. — 
lu:*s part ol why many people think Haddock, 
64. IS ooe of PineSas County's best fuardiaoft. 

"U there were ]0 more Terry Haddocks, yom 
would have oochiDg (bad) to write about," says. 
PiicBas Park bwytr Patrick Caddefl. "He is, i n 
'xrjni thT obimate'gaa/daar*^^ 

**in my opisioo, he's ooe d the best." says 
FbeOas Orcust Jodge Ihonus E. Penick jr. "He's 
asd frocks za£c=t»Qs Trt 
seen, be ibSows the letter ci the Saw." 

Haddock does the tUngs tlxat other gnardiaaB do 
— pays *. visits wards. appGes (or their goverii- 
fnent benefits aao keeps in locch with th^ rdbi- 
tnres. 

But then he goes a step fiuther. Hel acc^ 
troubfesoae meatal paiieau as wards when others 
w»'t Ke ycis St noniDC boeie workers who 
overioofc his wardf . His work has saved the Me of at 
least one ward. 

in retan, &e laaftcs a f30d kviQf. 

Haddock has 40 wardu Twthc are "frccbies." 
people who can't aflbrd to pay him. The rest he 
charges $20^a.hgMr. He wiD earn more than 
$30.000 itfleot^year. 

"AUoSotdy it's a bosiDess," he s-Vft. "It's a* 
beaxt'wrenchiDg busiaess. It's aho a business Uut 
makes yoo ^ad that you're a htunin befng." 

'GrMping at straws' 

He had a ^ck wife, a large mortgage, a history of 
heaxt trouble — and so >ob. This was seven years 
ago. 

Haddock makes no apologies. He becaxne a 
professioQal guariSan because be needed a pay> 
check. 

'?fOw, you take my position: 57 yean old. bad 
mefica] record. My chznces for enipk>yine2t were 
very, very sfim," he says. 1 was fjst grasping at 
strawsw" 

Like many guardia/is. Haddock had Bttle train* 
ing. 



AB hb £fe be'-i bees a sdesmaa. or a stockbro- 
ker, or a manager. Bot aot an accountanL Never a 
socbl worker or a coooselor. Yel, there be was^ a 
giardim jpected to be a fctie d cac^ 

-From the taie I got the fint wan?.* h?\ays.^ 
never wanted to do asythng elae,**' 

His wards have led iateresting tvesw Tliere's the 
wxxnaa who held a doctorate firam Harvard. There 
was a Cffrh n slo valMo fur designer. A Romanian 
belydaDcer. A priacfighier. A sfetriff. Tbere was 

Haddock iearacd'thr bookfceeptiv sfcatiL He 
learEttdL too. afco«t the problems aad the aeger of 
' sick. he3pless.peo|ie who hare lost to mfepea- 
deaoe. 

"Yoa have to be vety toderstandiog about the 
ravages of age." be.saya. 'To* hare to be able to 
cope with praple who hate your gluts, and tmder- 
stand that they reafy doot They hate what you 
represent, and yon reaSae that yoo would do the 
same were yoD in their sfadea." 

WVkAsmocms 

As a em, Haddodk wit so ocphao ia North 
Fkcida. Ifis ptrests dkd by the tine be was 10. and 
be was sent to Eve on the fin of his graad£ather, a 
browb»tiDg re£|^ btttfic wteen Haddock grew 
*o despise. 

have always, deapoatdy — I guess from 
-vbeal wasachild — wauled approval," be says. 1 

wanted that pat os the back." 

Ht geii Uiil feefc; ircoi a c=aed fluEt. 
Wilfie's a frecbie, a 44-9ear-old retarded man 
with aa K} of 57 who cast read or write. He was 
'declared iocoopetcat at 197€l 

irafie hated hns 6cst gmrdba, a ^s o pC n ariaa 



who quit in 1961.JTbe gun dim's written .nesigQa- 
tioo ciOed WXe 'tocie Md moooperative.'' 

THe was a doog^d9y.''raie sayi. "He was Eke 
a pohtoon scfigeant.^ 

Haddcic says W2Ee kii always been told what 
he couklnt da He coalda't seB tine. He cookSn't use 
the phooe. He cmdda't have a dog. These things 
hav e cfaa agcdL 

W3Se has two dop aov. a poodk named FHfy 
aad a German 'sh^pbierd aamed Charre. He lives 
" with them in hb own, freshly piBted hou. e. He has a 

phooe that Haddocttanbt kiM how to OkC 
, WilSe holds two cyt- t iw cj iM t o ri diobi. He does 
I In own groc^ ilifipiisg Haddodc gives him a 
{ xeekiy aOowznce and depo«ts.tbe rest of W25e's 
I checks io a haok. . C ^ ^ 

i ThbsystemhasMWifeacquffeabicyckaada 
' dothes washer, with $2j000 sta in savings, when 
Haddock took over WZBehad ao money. 

Haddock's woiVproboiblr stvcd'Wilfie's life.. 
Three years ago, WEe had a massive heart 
attack at_3'30 aja. He made. it to the phone. 
rememberetfHaZHock's instnctionsw dialed the 
erator aad asked for his gnardba. 

"Mr. Haddock." he said, "Ta hurting real bad." 
Hadd ock, not knowing what was vrrong. raced to 
VnSe's house and got him to the hospital in time. 
The heart attack left W!Se with one more chore 
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to learn. Haddock color-coded his mediciae bottles 
aad ta^tht W2fie to take his on pfib^ 

"H^'s a pjr,** Haddock ujx. "ile reaUy a.** 

Hnlig.ir» • *- 

HOMMIQ iMnOV 

What bocbers Haddock » tbe wards be can't 
bd^ 

They're tbe nmbg booe patiefits. the people 
wbo doB*t ereo rcmecibef ns sme wben be leaves. 
. HeU briof tlieia cbooofatc; or cooldcs, or fresh 
frar. Hell bold tbdr Ms Md prt tfiek backs sod 
ta2k ^Tflwi. *'Aad so»e of tbea. al tber viot yott to 
do IS t>t4l ibem tbc/re prcttf." 

Haeiodk act be sore «^ what foes througli 
tbesrriiods.eiceptthat»> aecmfUdtoseebim. 

There's nqr bvoc^e frieod.** exdaJus Rita, 
the ifiac ward from Hanrard. Ske kisics Haddodc io 
the beaotr shop of the fanaif bone. Tber ta&L 

"Ch, cooe faadu" she b^ vben be tnnis to 
learc. "Come baci io ao boor." . 

It Bttgbt heJpBfa thaft that," Haddock says. 
iMtrHbebadsT' " • 

Tl wak ior yott attbe boot door." IGta says 
theatrifltfy. TB dWju e 4 m 1 cone back.'" 

DoMk." Haddock sayi. *1 don't hare a boK 
topotyottUu" 

Haddock doesttt deal wcI vitk death. fCs btmor 
' caal stop vards from dpof. He's kat 12 of tfaean 
tlssyear. 

Nonisf houses a?e cooiCKt rcoiadeiSw Even 
' ate'«««i jmn m a fncdiafk ihey opset tMm 



U irai Jean, Haddock s mfe of 33 years. A 
kxigfiae invalid, she had suffered a stroke. 

"I sat by her and hdd her haod." he says. "She 
CocJd oovc ooc hand. I can't reiacmber which hand 
it waSw And she codd xnoTT her eyes but she cxwlda't 
b&^ 

1 jest remember, she wook* -each Kp very 
softly, aa^ take her hazyl and fau posh ay face 
away. Aarl tm not sman enocfb to know wiut that 



TiR ffoiiv to fet OK of those cyiaide capMlea." 
he aayn "Ami tbe day they wheel mt ioio ooe of 
'^cse pboes. tm foiog to hiu da«wo» if 

Mng iw«M 

Fire years ago. a weak, tiny wwao lay in a 
bospcta] bed. aad tl:^ txsae it wasB*t a wardL 



*1 west borne and sat down and (he pbooe raa^. 
They totd zne she had jest passed sway." 

Ifi hb grief. Haddock began to iani^ bis wards 
codd poc do withoot hioL He stayed up nacy (sghu 
in the sersiDg-hoaie room of oneof bb wards, an old 
' banker who was jest as scared as Haddock. 

*1 reaiy thoogbt that they bad to have me." he 
san. 'That saved my Sfe." 

la 1984 be remarried, to a friead be had known 
as a boy. ESxabeth Haddock goes »tffe him now on aB 
his rooDdiL Tbey ait togcCher io their Qearwater 
bocae. tAiag ^oot their ife — tbec wardk. 

'Vat ife doeso't sttfsr at al because of their 
needs, aoc ooe bit** Haddock says, la fact, their 
Deeds smCaia oar fife. That is the tivtk. tf they didoTt 
need OS. we woaUDl have moih of a Se." 

E&t}beth,,63. is a retired teacher of the retard- 
.ed^As yoa grow older." she says. *^ have to be 
needed, io some respect, is some way.** 

• Teny had ahr^ beeo needed.by lean, his 
invalid wife. ESzabeth had ottTsed bcr ekSerly moth- 
er aod ami. Ihen tbey aB (Sed. 

**Ai>d t hen." Terry says, "you're out there jast 

"And so. d^ne aren't just wards to us. really 
they're not.** EKtabeth sayiL "They're just a cocta- 
oatiooof..." 

"Ultic chiilfen." Teny Haddock says quxkly. 
"And EnJe children can be very thMntisg, Aad 
tbey can be very totable.** 
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WIUa)S OF THE COURT 

Fixing Fiorida^s 
guardian system 



Experts unsure 
public wilTmg 
to pay the price 

mUstinMS0ri0S 
SyJEFmCYOOOD 
MtfLAMIYKIMQ 

The . f«ardUnship system 
oecdt to do a better job of pro- 
tccCaf beUew PloriiSans. ex- 
pert! tar. wt they're not tore 
the pubfieviB pay the price ot 
reiormL 

"l on dream aad ] can show 
yoa what would be the avper - 
tood fyicem." aaya PSoellaa Cxr- 
cwt jtidte Thonaa E Penkk Jr. 
"Tbere'a no way to pay for iL" 

Would chaofea reaBy coat ao ' 
flooch? 

For abbtf $300^. the acate 
U Rocida coM provide foard- 
taaa for kd^icaa popr peo- 
ple. Tbat*a the tame mvat 
date lepsbtorsaloctedthia year 
to aobaifae a beaaty pafcant 

For about SSSOjOOO. FbcBaa 
County ccNiId create as olfioe to 
iavcaciftte the «ec1( oC oonrt'ap- 
poasted piarduaa* That'a about 
half of thb ycii>Toiiocy aBoc- 
neof for fistaaf recfo. 

For about %l6fi00, wards of 
the oooit in PSncSaa could have 
vastly improved medical ttata. 
That'a Itai thaa rock V nttu 
Chxk heny vat paid to aiof at 
bat mo(ith*aSt P^terabc72 Aadi- 
om (roond breahmj. 

Other improvementa would 
coat fettle or notlunf. aaya Dale 
Hyland. fuardiafithip coonfinator 
at Lutheran MiMtriea of Florida. 

"Tbe system could be dramati* 
cally u nproved mtb veiir £«tle 
change beinf made." Hybod 
says. '3ut unfortunately there 
are people who perceive thnr' 
Ruasion to be preserving the (cur- 
rent) system.** 



Last %ttX the 5L PtStnhtrg Tima pobSsbed 
theresultsc^ aycarloog crest^tiooiDlogoardiaa* 
slop — 2 ^ttem that removes the civ3 ri^its of 
helpless people and cotmsts ttcir care to court^ap* 
pomted foanfians (See atery , at rx^ht). 

- The Tf Kcs found many problesss with the tj*- 
tern. It dfems people m co mp e tent T*ith^ medical . 
tests that are shxmpy and aometimes ^^oo^ It takes 
people'a dvil rights without fhriog them lawyers. It 
uses gsanSaos whose sk3h or character hasn't becA 
checked. And it doesn't catch guanfiaoa or other 
prof esskmals who neglect or abttse hdpless people. 

On both local and stale levds. refacna are being 
c o n side r ed that could unpcovi the treatment of 
wards of the court 

A PincflasCooPty committee aaaemtled by 
es has begun studjwg aubttantial chances in local 
procedures. Made up mostly of judges and lawyers. 

Qaef Grcnt J^e Dnrid Patleraos. who could 
uBplenient xefocm ia m adnimatratiM order. 

lo additioo, a coonittee of the Florida Bar has 
jast finished draftaoc a sveepiag revWon of the state 
gaantia Aip laws. B the Bar approves the propoaal, 
it woidd be sttbaitted to alate bi^afcm 

~IJk whole guardiy • 
akip systcaa over the St? ^e 

dbmkfUtJ* says Oearwa'er 
tnyer teo notkiB, chJr- 
■an of the state bar am- 

"Cuarfiaiiship is the 
Coi^go of the legal system. 
OK cf the fast aocferted 
Mtm," says PMrick Cad* 
del, a Pineaas Farfc Cdard* 
sassh^ lawyer recenlly 
I elected to be s iodie. 
1 Here are a Kw changes 
MTmOCCAODCa bdogdbq ia aed: 

Lefal re^cacnta- 
tioo lor alL to Pioelaa. one peraoa m 10 has a 
lawyer when declared iaoenpeteoL The Florida Bar 
fnw^mittf^ recommends that aB proposed wards be 
gnren lawyers tuiJfsa they koowiogfy war/e that 

to Dade CouL^y — where lawyers agree to serve 
poor people for free — that ^ already hap^wttog at 
no cost to taxpeyert. The PineOai jodioal comouttee 
is studying the Dade proe^ra and others that 
provide lawyers to people Iftx) risk lowig rights 
through guardtamhip. ^ 
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"Wc Deed a watcisdog.** 
styt WUUam Reiscbmann 
Sr^ dtttnnao of the St 
tmbufg Bat's probate aad 
parduoship coamtttee. 
He ttsn be win ttk hit co^ 
. V ^ guct to'coQSJdcf reqtar- 
hw yeff to a ccept floa- 
jy yjpC cases or c o ntrib u t e 
TlHMaOr to a fefaJ dd fond. 
The donation would be 
$2S0 ~ abovt the price of 
a ao^riUs Ctnsuurt food 



Better medk«] ex> 
Coiat-«ppoiotcd pcf- 
cttrtrirts are paid $50 per 
_ i k rWhi CoMBty. A 77m0 iomtMa- 
tJoOMMd that an taon peHbrsed aMiC 
exams becattte others woa'tdferthetriemces.' " 
Some say Mcber fees cs^M rririr in more 
tborocgh exams, aoce acavale tfbpioaes and more 
detailed repotu submitted tojodges. Most of these 
fees are taken from the wanTs amcts. 

But even if the fee were doabied — and the 
cocntx paid for aO of it the added cost would be 
aboot $16.000 per year. Tbafs tin>tfairds ai what it 
cost to hire stnfer Cbodc Beny for Urt month's 
do«iitowttstaifiiimfroiiDdbreaidiif festivities^ ' 

In >d(Stjo% the Pbcflas pSoal committee is 
oontactinf the VjoOb* Coooly Me£cal Sodety to 
see whether more doctors wB ToloDtcer their serv- 
ices for the competency exaaiBatiooii 

IThy sbooM we raiie the fee for the doctors at 
the same time we're askiflt the lavyers to serve far * 
freer asks St Petenbvfhwytftoiiie N. Adoock 
St. 

Tborottgb oowt Warh^s. People dwoldn't 
be demed their civil riifits at heariofs that often last 
ooJy a few minotes, cxcfajc the prospective ward 
and overlook tbe'spedal needs oi each ward, say 
feca! and state expats. ^ 

canXte fl^ yoa how ma wr times Fye been s. 
front of a ndge and jBit ihook with for biecan^ 
cooM be o Doc a o yncMy to an mdwidaat,'* says Irene 
Raosch, ^'^^^ eterfed pteiiicnt ot the Soar^aa 

Under the Florida Bar committee proposal* 
wards would be'preicnt at fher beariop unless 
there is a fobd leaaoB'fiifi to cccfade then. 
Instead of aitfoontfcd/ f>W gMrdotts control of 
aS cspects of vardif' j^p" Ijiit their 
atjthority to taaka mda can't perform akme. 

Jodfe Pemck imCs tottd the FSoeOas practice' 
of co mpl e t BH beariofs in leas than five irinutCT, 
"You can't have a betting in that amount of time,** 
be.sajrs. - * 

Screenitkf g oardtana. Florida hw otrrently 
blocks only nanors and convicted felons from becom- 
inf snanfians. '^Isere aie some people wfao arc 
tcttiaf into the 6eld whr> shoddn't be," says Donna 
Hicks, a prof esaboal fuax^ on the PioeUas judicial 
pomnuttecL 

Sf- RneUtoteformerswaatjodfeslonuketiroapec- 
tnre surifians at:end iraioini sessions, outJbie their 
tk3b and undergo hackfroond checks that couid 
disclose arrest records and other >robl«iwl-'*' 



Coaidlaaahir plaosL Co«t officials don't al: 
ways know about guardians' phaa for maoafing 
wards' finances aad penoaai eve. State aad hxal 
reformers waat to rMiuire faardfam to detaS phtts 
tor a ward's care at tte Trjinniag of the guan&in- 
shipu Guardians coukJ be ou^ed for aot foOowiag the 

pIttlS. 

Court offidab would regubHy review the ptua, 
paying special heed (o vdiether the ward h^ im> 
proved enough to wb back at leatf some rights. 
"hUay peof^ are stuck tenmaaly an a g^rd- 
tanship; they never get out of it" sayt Fktkin of the 
^MiaBar. - * 

Detectim abuaea. Unless soawone romplainv, . 
judges usoaDy don't kao? about aibaies br guard- 
ians. PiocSas Grcait Judge Mtyaard F. dwaason 
says the current rei{nirefflent fargaatdbas to file 
written amoal repocts pleamt bat it is ioeflec- 
tive." ^' 

A'*watcfado^ ^oidwoACa-thecoart, random* 
ly checking cases to see aVthervacds are bezng 
exploited or abused. Sa—r layfc^ 

Lawyer CaddeO s^ a "fnria ad iiem" office ^ 
oouk) investigate troobfesooae cases. Staffed with a ' 
lawyer and other guardii'^A^ specxdati^ the office 
codd operate oaa$lsa000aMBlba4(etCaddell 
otimalciL That* s aboor half Ike vaoaiCjIadbs 
County ti^iajrers spend cack yev oa firfimg ree& 
^ &«ardUiiafoctb <^oy.>iai yhrtpie«Florid- 
lana aeedguaxdunslnt can't atoocd to pay for theoL 
Volunteer goar^ans £B some of that need in Pioel- 
bs, and the Florida Le^Jbture this year earmtflftd 
moBM^ to provide piAGc fianfaaa in two jodioal 
ciroatSi « 

Bat there are stiS tboosandi of poor Floridsasd 
who doa*t have guarfiuuliip services, which coat 
aboot $2,000 per person. State kfiilaton approved 
a ^00.000 aubaidy to the Mbs USA ngeant this 

adSdliit tlikf^bul^^ 
sMW for *MC 1.500 needy peqpk. 

Pinellas Circuit Judge Robert E. Beach angnJy 
oocfroaied a 5;t /W(nte»y Tima repotta last 
Mdodsy. saying he was treated 'unCaafy c the 
piqier's series on giiardiaOThip. 

The confrontation came the day after the Timrt 
d5cr^>ed a two-minute hearing in which Beach 
declared an $2 year-old woman sncooipeient iM 
a ssia aed her a guardian. 

Beadi. who abo serves as P^ndlas Coonty^s 
orobate court administrator, oonf/onted reporter 
Jeffirey Good at the swimming pool at St Peters- 
bor^s Korth Shore Park. 

* Beach said: '7oa did a number on me. Jeff, and 1 
won't forge: it. You f — dme. and I won't forget it ! 
don't forget whores." . 

Later, the Ndge oomptaioed that stcries about 
faim were unfair. AcoorAog to Good, 6e«ch accused 
the Times reporters of trying to make names for 
themsdves and added, Ifou made me fook tike an 
a-bole." 

Good said he urged the judge to contact Timn 
e£tors'about^ complaints. 

Beach canceled bearinp scheduled for Monday. 
He dkl not return repeat^ phone messages left 
an editor and two reporters last week. 
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Steps in setting up a guardianship 



Ciordiaiish^ jtf c set up quicUy and can tolaliy 
ch2::gc the way an incotrpetent person In^cs. Once 
appouited. a guardian has soprone control over a 
ward's hfestyie and finances, with little supervuion. 

Here axe the steps re<iuircd n Fmellas Couft!): 

The petition. A petrtion a filed in probate 
axiit. U contends a persoc ts incompetent. A rela- 
tive <x any three Fkwida dtiiens can file it. Family 
mcn^bers are notified of the proceedmn- A hearing 
date is set. * ' 

The Uyinui exam. A citizeo — known as a 
{aymaa examiner — takes the petition to the 
would-be ward. This layniaD asks wbeth*r the per- 
son wanu a lawyer aitd tometinies observes his 
Ihring coDclitions aad fonrrional skiEs. A lawyer is 
appmnted H the person wots hot ezn't afford one. 
l>e laynun*s report goes to the court. 

Ptychsatrk czjomu Two psyduatrists visit at 
separate tinaesw Tlicy tfiacnose the person's mental 
state and recQQunend whether be he found xncompe' 
tent. Their reports go to the court. 
. Adjudicatioo. A judfe renews the reports and 
finds U)e penoo competent or tncopipetent. The 
petitioners* bwyer always attends this public hear- 
ir^ tt is ctttaOy Jess than two weeks aftea the 



pctitioo b filed'The would-be ward rvely attaws or 

has a bwyg pr ese nt There it >eMo ftagrtCMtiin<>-__ininie<fa reinstated^ iu^f c^.happens. 



ny. Most are declared incoropetett. 

The appointment. The petitioriers' lawyer 
nonunates a guardun for the ward's personal care 
and a guardian for h» finances. UyuUy it's the saioe 
person. tJarnng objcctjon. l*ic fjdge normally ap- 
proves 

Early guardianship. The judge sets a bond to 
protect the ward's monc). based on an estimate of 
the »*ard's assets. Wiihn 60 days, t^e financial 
guardtan fiJe^ an inventory of the ward's holdmgs, 
4nd the bond may be ad/osted. 

Supervision. The guardian ts in coo^ ^ and 
most actions require no court approval. There are 
no specific standards for the ward's personal care. 
However, a judge must approve such things as 
property sales, extensive ho:ne repairs the fihnj of 
lawsuits, the borrowing of money. Each year the 
court requires the guardan to provide a written 
summary of the ward's care, a doctor's letter reaf- 
firming the ward's conditxm and an accounting of 
the wvd's finances. 

Restrration. Any relative or friend may peti- 
tion to have a ward's rights restoced. The petition 
must be accompanied by at least one doctor's report 
saying the ward is now competent. At a bearing. ^' 
judge decides whether the ward's competence 
should be restored. If so. the persoft's .nghts are 



Sorrie alternatives . . . 
and where to call for help 



Guartfiansfaip is cot the only option 
for people left vulnerable by mental or 
^ysicalills. 

Less drastic measures can' solve 
problems wtile preservicg a person's 
civil rights aiid <£fsuty. Some; however, 
f-esent nsks of their own. 

Voluntary gtianWsnslnp. A men- 
tally alert person with physical problems 
can get a guardian to manage only his 
assets. The ward retains his rig^ and 
may cancel the guir£anship asytime. To 
qualify, the ward needi^ doctor's state- . 
- ment that he is mentally competent. 
Voluntary guardians fsosL Qe annual 
financia] reports with the oooit 

Power of attorney. This is a writ- • 
ten agreement to have someone ebe pay . 
a person's bills, sign do omyntt and so' 
forth. It is Gmited to ot'^ally competent 
people, but there is no court snp^vidoa. 
It IS nuCiSed when a person becomes 
mcDtaSy coofitsed or cbmatoae. Many 
experts cfiscourage powers of attorney 
because they are onen used to exploit 

^^^^^urable family' power of attor- 
ney. This power of attorney if restrict- 
ed to family memb e r s and endures even 
a'ter a penoo becomes coofiaed^r co* 
rjatose. U ends, however, if a peison is 
. dedared leg^ inooopeteaL Experts 
' ' prtf er h to an orfinary power oC attor- 



ney, but say it can be abased, too. Both 
powers of attorney terminate when a 
person (fics. 

Lmog trust. A mentally competent 
person can transfer property-to a trust, 
usually managed by a financial institu- 
tion. U the person who set 19 the trust 
becomes incooyetent. the trustee would 
'cootioue to manage' the fin a n ces. 

Representatiire payee. A Soaal 
Security recipient cu name someone to 
receive and deposit the ^boothly check. 
Or. if the person is mentally confused. 
Social Security workers can decide 
whether the re^pientneeds a represen- 
• utive p3yee.-T1ie payee is supposed to 
spend the mooes only on the original 
recipient^ thoogb only limited docomen- 
t^ion is reqtn^ ^* ^ r\.\ 

Comouimty 'aerijces^ CotnmuiBty 
services such as cleaning* laundry* meal 
preparation, grocery Sbof^tng. media! 
transportation* adult day cafe and botne 
nursing Itre available throogh the.Com- 
munity Care for the JElderV program. 
Only pbvsicaQy or mentally itn«tfed 
people over 60 yeaa o'age are cfigible. 
ll]«re is a kngthywaitiac Ibt and priori- 
ty is given 00 the barii of need. For. 
people under €0, homwnaking services 
are avalbbK tfanoghjCoinmr 7 Care 
for the Disabled. T^prograr *«hasa 
traiting list and dients are n. jyio(S-t 
gent. • ^- • . - ^ * 
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Here are agencies that can belp: 

■ Probate divitioo, clerk of 
cotut't office — In eaek.'cquntjr. this 
office help* the court keep watch over* 
guardianship cases. In Pinelbs. !ele« 
phone 825-1791 (St. PetersbbfS^or 
462-3321 (Oeart/ater). In ftuco. W7- 
8186 (Poet Kchej) and 904-521-4506 
(Dade Gty): Hcrdando. 904-796-3539; 
Citrus. 904-726-85C0: Manatee. 749- 
1800; Kinsboroafh. 223-7811.- cxten- 
»ioo807. • 

a Florida Deptftaent of HeaJth 
. aod RrhahilHatfre Services ~ lu 
' distriacfficesofafbf aod adtdt servic- 
es wiD answer ^geatioo*, help find guard- 
ians »d timtigate con^plaints of fuard- 
iamhip 9b-jM.-The largo office (536- 
5911) aenres FSoeOat and Ruco. the 
Tampa dike (272-3400) aenres HOIs- 
borbofb asdHjboatee, the BrooMBe 
office (904-796^193) aerrea Hemodo 
»dthe Imreraesa office (904-726-1361) 
serves OtxruC 

■ LttthcraalGolKxicaofFloridA . 
A daritaUe ooopnfit onpoiatioQ, it 

aasirers ^Kftioaa aod takes cue of 120 
.kw-iDooiae wards is BaeBai^ west R»- 
co and HtCsbdroagb cosotiies. 194-1299 
ia St Pctcrtei; 847-«338 ao weat 
Fittco and 831-4449 kTM^a. ^ 

*^aGiiari£aD XaaocbtkM of PSoet* 
Im Ceuntx — Hib froop of pRdeaioo- 
^al^gunSaas proiidta^ttaipiflf for new 



guardians; ivories to improve standards 
and investigates cocnptunts in Pif>eUa5. 
The cooXact persons include Peggy 
Parker in south Pinellas (39M2I6) and 
Irene. Rausch in north Pmela s (734 > 
4200). To file a conil^if.' Wwtssj^ 
dation's botfoe. 5:^1-4664. 

■ Family Serwse Centers of Pi- 
nelUr'Cotiatr^ Its'tg^ng servi:es 
program proridescouoseling to any resi- 
dent -of PtneSas*who is 60 or older. 
82^3961. 

■ Gttlfcoaat LcgarSenricea — 
This agencjr provides legal help to quaj- 

persons in sovth J^Uas (821- 
0726). north Pbeflas. (443-0657) and 
Bra<^too (7466151). Bay Area Le- 
gal Services offers.the same help in 
Tan^ (223-2529 aod New Port Richey 

*tlie Florida Ear"— It wiD help 
yoa find a lawyer and wiD imrestigate 
complaints agaoit faWjrers. For be&.in 
fioi&if a Uwftx, cA 821-5450 in St 
Petenbvrg, 461-4880 b Clearwater. 
847-8107 in west Kmco, 7484859 in 
Bradeotoa, 229^9 tft Taeraa and 
80O-342-8011 dMtoe ki the state. 

To fife a ^aiqBSitf ataiost a lawyer 
(eiceg fee nitiiitf i) In Piaeflas, 1^ 
eo, Uabbocon^ aad Misatee; can tfae 
Bar office is Tanpa (87S^}}vTo file 
ooottbiDti k Heoaodo aod Qtrut, caS- 
the Bar in Orlasdo O0fr425-5424)L . 
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